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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4098 

Termination  of  Additional  Duty 
for  Balance  of  Payments  Purposes 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  in  order  to  impose  a  surcharge  required  by  the  balance 
of  payments  position  of  the  United  States,  Proclamation  4074,  dated 
August  15,  1971,  terminated  in  part  for  such  period  as  necessary  prior 
Presidential  Proclamations  insofar  as  such  proclamations  were  incon¬ 
sistent  with,  or  proclaimed  duties  different  from,  those  made  effective 
pursuant  to  the  terms  of  Proclamation  4074; 

WHEREAS,  a  multilateral  agreement  has  been  reached  among  the 
Group  of  Ten  major  industrial  nations  which  permits  removal  of  the 
surcharge ; 

WHEREAS,  under  section  350(a)  (6)  of  the  Tariff  Act  of  1930,  as 
amended  (hereinafter  referred  to  as  “the  Tariff  Act”),  and  section 
255(b)  of  the  Trade  Expansion  Act  of  1962  (hereinafter  referred  to  as 
“the  TEA”),  and  other  authority,  the  President  may,  at  any  time,  ter¬ 
minate,  in  whole  or  in  part,  for  such  period  as  may  be  necessary,  any 
proclamation,  issued  pursuant  to  section  350  of  the  Tariff  Act  or  Title  II 
of  the  TEA; 

WHEREAS,  under  section  350(a)(1)(B)  of  the  Tariff  Act  and 
section  201(a)(2)  of  the  TEA,  the  President  may  proclaim  modifica¬ 
tions  of  any  existing  duty  as  he  determines  to  be  required  or  appropriate 
to  carry  out  trade  agreements  entered  into  under  the  authority  of  those 
Acts;  and 

WHEREAS,  I  hereby  determine  that  modification  of  existing  duties 
to  restore  the  rates  of  duty  applicable  on  August  15,  1971,  terminated 
in  part  for  such  period  as  necessary  by  Proclamation  4074,  is  required  or 
appropriate  to  carry  out  such  trade  agreements; 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested  in  me  by 
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THE  PRESIDENT 


the  Constitution  and  the  statutes,  including,  but  not  limited  to,  the  Tariff 
Act,  and  the  TEA,  respectively,  do  proclaim  as  follows: 

A.  I  hereby  terminate  paragraphs  B  and  C  of  Proclamation  4074. 

B.  I  hereby  proclaim  such  modification  of  duties  as  is  necessary  to 
restore  the  rates  of  duty  in  effect  on  August  15,  1971. 

C.  To  implement  this  Proclamation,  the  subpart  inserted  after  subpart 
B  of  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States, 
entitled  “SUBPART  C— TEMPORARY  MODIFICATIONS  FOR 
BALANCE  OF  PAYMENTS  PURPOSES”  is  deleted  therefrom. 

D.  This  Proclamation  shall  be  effective  with  respect  to  merchandise 
entered,  or  withdrawn  from  warehouse,  for  consumption  on  or  after 
December  20, 1971. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  December  in  the  year  of  our  Lord  nineteen  hundred  and 
seventy-one,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-sixth. 


[FR  Doc.71-18820  Filed  12-21-71 ;  9:59  am] 
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PROCLAMATION  4099 

Modifying  Proclamation  No.  3279, 
Relating  to  Imports  of  Petroleum 
and  Petroleum  Products 


liy  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Director  of  the  Olficc  of  Emergency  Preparedness,  with  the  advice 
of  the  Oil  Policy  Committee,  has  found  that  the  national  security  will 
not  be  adversely  affected  by  changes  in  the  oil  import  control  program 
which  would  increase  licensed  imports  into  Districts  I-IV,  including  the 
Canadian  Component  of  those  imports,  l)y  approximately  100,000  barrels 
per  day  during  1972  over  the  1971  level  of  imports. 

The  Director,  with  the  advice  of  the  Oil  Policy  Committee,  has  recom¬ 
mended  that  Proclamation  No.  3279,^  as  amended,  be  further  amended 
to  adjust  imports  in  conformity  with  that  finding.  He  has,  with  the  advice 
of  the  Oil  Policy  Committee,  also  recommended  that  the  quantity  of 
crude  oil,  unfinished  oils,  and  finished  products  that  may  be  imported 
into  Districts  I-IV  continue  to  be  determined  on  the  basis  of  12.2%  of 
the  quantity  of  crude  oil  and  natural  gas  liquids  which  the  Secretary  of 
the  Interior  estimates  will  be  produced  in  those  districts,  adjusted  to 
reflect  other  national  security  determinations. 

I  agree  with  the  above  finding  and  recommendation  of  the  Director 
and  deem  it  necessary  and  consistent  with  the  .security  objectives  of 
Proclamation  No.  3279,  as  amended,  to  adjust  the  imports  of  petroleum 
and  petroleum  products,  and  to  improve  the  administration  of  the 
program,  as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  by  the  Constitution  and  laws  of  the  United  States,  including 
section  232  of  the  Trade  Expansion  Act  of  1962,  do  hereby  proclaim 
that,  effective  as  of  this  date.  Proclamation  No.  3279,  as  amended,  is 
further  amended  as  follows: 

1.  Paragraph  (a)  of  Section  lA  is  amended  as  follows: 

(a)  In  subparagraph  (1)  substitute  “through  Decemljer  31,  1972” 
for  “during  the  period  March  1,  1970  through  Decemlwr  31,  1971.” 

(b)  Subparagraph  (2)  is  deleted. 

(c)  Subparagraph  (3)  is  renumbered  as  siibpamgraph  (2)  and  re¬ 
vised  to  read  as  follows: 

“During  the  period  January  1,  1972  through  Deceml)er  31,  1972, 
Canadian  imports  under  allocations  made  pursuant  to  this  subparagraph 


>24  F.R.  1781;  3  CFR,  1959-1963  comp.,  p.  11. 
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(2)  into  Districts  I-IV  shall  not  exceed  an  average  of  540,000  barrels 
per  day.  Entries  for  consumption  of  crude  oil  or  unfinished  oils  trans¬ 
ported  by  pipeline  may  be  made  until midnight  January  15,  1973  under 
any  license  authorizing  such  imports  from  Canada  for  that  period  and 
until  midnight  January  15,  1972  under  any  license  authorizing  such 
imports  from  Canada  for  the  preceding  allocation  period.  The  Secretary 
shall  by  regulation  provide  for  allocations  of  such  imports.  The  regula¬ 
tions  shall  provide  that  licenses  issued  under  such  allocations  shall  p>ermit 
the  entry,  or  withdrawal  from  warehouses,  for  consumption  of  Canadian 
imports  only.” 

(d)  Subparagraph  (4)  is  renumbered  as  subparagraph  (3). 

2.  In  subparagraph  ( 1 )  of  paragraph  (a)  of  Section  2  sub.stitute 
“965,000”  for  “960,000.” 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  Deceml)er,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-one,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-sixth. 


[FRDoc.71-!8840  Filed  12-21-71;  12:06  pm] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Action 

Section  213.3259  is  amended  to  show 
that  in  the  Office  of  Domestic  and  Anti- 
Poverty  Operations  not  to  exceed  10  posi¬ 
tions  of  Regional  Director,  GS-15,  are 
excepted  under  schedule  B  until  Decem¬ 
ber  31,  1973.  EImployment  under  this 
authority  may  not  exceed  2  years. 

Effective  on  publication  in  the  Federal 
Register  (12-22-71),  subparagraph  (2) 
is  added  to  paragraph  (a)  of  §  213.3259 
as  set  out  below. 

§  213.3259  Artion. 

(a)  Office  of  Domestic  and  Anti-Pov¬ 
erty  Operations.  *  *  * 

(2)  Until  December  31,  1973,  not  to 
exceed  10  positions  of  Regional  Director, 
GS-15.  Employment  under  this  authority 
may  not  exceed  2  years. 

*  •  •  •  * 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.71-18665  Piled  12-21-71:8:46  am) 


PART  21 3— EXCEPTED  SERVICE 
Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one  position  of  confidential  secre¬ 
tary  to  the  Assistant  Director  for  Opera¬ 
tions  is  excepted  under  schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (12-22-71),  subparagraph 
(4)  is  added  to  paragraph  (c)  of 
§  213.3373  as  set  out  below. 

§  213.3373  Office  of  Economic  Oppor- 
tunity* 

*  «  •  «  • 

(c)  Office  of  the  Assistant  Director 
for  Operations.  *  *  * 

(4)  One  confidential  secretary  to  the 
Assistant  Director. 

*  •  *  •  • 

(6  U.S.C.  sections  3301,  3302,  E.O.  10577;  3 
(7PR  1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.71-18668  Piled  12-21-71:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

Section  213.3399  is  amended  to  show 
that  one  position  of  confidential  secre¬ 
tary  to  the  Chairman,  Price  Commission, 
Cost-of-Living  Council,  is  excepted  un¬ 
der  schedule  C. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (12-22-71),  subparagraph 
(3)  is  added  to  paragraph  (a)  of 
§  213.3399  as  set  out  below. 

§  213.3399  Temporary  boards  and  com¬ 
missions. 

(a)  Cost-of-Living  Council  and  Re¬ 
lated  Organizations.  •  •  • 

(3)  One  confidential  secretary  to  the 
Chairman,  Price  Commission. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(PR  Doc.71-18667  Piled  12-21-71:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Entire  Executive  Civil  Service 

Section  213.3102(aa)  of  Schedule  A 
is  amended  to  show  that  the  grade  cover¬ 
age  of  the  authority  has  been  extended 
to  include  positions  in  grade  GS-ll. 

Effective  on  publication  in  the  Fed¬ 
eral  Register  (12-22-71),  paragraph 
(aa)  of  §  213.3102  is  amended  as  set  out 
below. 

§  213.3102  Entire  executive  civil  serv¬ 
ice. 

•  •  *  •  • 

(aa)  Scientific  and  professional  re¬ 
search  associate  positions  at  GS-ll  and 
above  when  filled  on  a  temporary  basis 
by  persons  having  a  doctoral  degree  in  an 
appropriate  field  of  study  for  research 
activities  of  mutual  interest  to  appoint¬ 
ees  and  their  agencies.  Appointments  are 
limited  to  persons  referred  by  the  Na¬ 
tional  Research  Council  under  its  post¬ 
doctoral  research  associate  program  and 
may  be  made  initially  for  1  year  only. 
An  agency  may  extend  an  appointment 
made  under  this  authority  for  up  to  1  ad¬ 
ditional  year  when  the  program  commit¬ 
tee  at  the  laboratory  concerned  deter¬ 
mines  that  extension  will  benefit  both 
the  associate  and  the  laboratory. 

•  *  •  •  • 


(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(PR  Doc.71-18666  Piled  12-21-71;  8:46  am] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  58— GRADING  AND  INSPEC¬ 
TION  GENERAL  SPECIFICATIONS 
FOR  APPROVED  DAIRY  PLANTS 
AND  STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  H — U.S.  Standards  for  Grades 
of  Bulk  American  Cheese  for  Man¬ 
ufacturing 

A  notice  of  proposed  rule  making 
covering  the  issuance  of  U.S.  Standards 
for  Grades  of  Bulk  American  Cheese  for 
Manufacturing  was  published  in  the 
Federal  Register  of  October  27,  1971  (36 
F.R.  20608).  It  afforded  interested  per¬ 
sons  the  opportunity  to  submit  within 
30  days  to  the  Hearing  Clerk  written 
data,  views,  or  arguments  in  connection 
with  the  proposal. 

Statement  of  consideration.  In  1968 
the  National  Cheese  Institute,  Inc.  asked 
the  Department  to  develop  a  separate 
U.S.  grade  standard  for  bulk  cheese  for 
manufacturing.  The  standards  being 
promulgated  will  recognize  the  quality 
characteristics  and  end  use  of  bulk 
cheese  for  manufacturing  and  will  be 
applicable  to  cheese  packed  in  barrels 
and  other  bulk  forms. 

In  response  to  the  notice  of  proposed 
rule  making,  the  Hearing  Clerk  received 
one  comment.  The  comment  came  from 
the  National  Cheese  Institute,  Inc.  which 
represents  over  50  percent  of  the  cheese 
manufacturers  and  between  80  to  90  per¬ 
cent  of  the  cheese  distributors.  The  In¬ 
stitute  comment  was  favorable  and  rec¬ 
ommended  that  the  standards  become 
effective  immediately  upon  publication 
in  the  Federal  Register.  After  considera¬ 
tion  of  the  comment  submitted,  a  few 
minor  editorial  changes  were  made. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
its  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  immediate 
assistance  will  be  provided  for  the  com¬ 
mercial  trading  of  bulk  American  cheese 
for  manufacturing  on  the  basis  of  U.S. 
grade,  (2)  the  Government  purchase 
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programs  will  be  assisted  by  having  a 
specific  U.S.  grade  standard  for  this 
product,  (3)  the  standard  has  been  given 
extensive  field  trials  to  prove  its  effec¬ 
tiveness  and  to  provide  industry  famil¬ 
iarity  with  the  provisions  of  the  stand¬ 
ard,  and  (4)  compliance  with  this 
standard  will  not  require  any  special 
preparation  on  the  part  of  industry  sub¬ 
ject  thereto  which  cannot  be  completed 
by  such  effective  date. 

U.S.  Standards  for  Grades  of  Bulk 
American  Cheese  for  Manufacturing  are 
hereby  promulgated  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (sec.  202-208,  60 
Stat.  1087,  as  amended;  7  UB.C.  1621- 
1627).  The  standards  are  applicable  only 
to  cheese  made  for  use  in  the  manufac¬ 
ture  of  pasteurized  process  cheese  prod¬ 
ucts  or  as  an  ingredient  in  other  food 
products. 

The  standards  are  as  follows: 

Subpart  H— U.S.  Standards  for  Grades  of  Bulk 
American  Cheese  for  Manufacturing  ^ 
Definitions 

Sec. 

58.2455  Bulk  American  cheese  for  manufac¬ 

turing. 

58.2456  Variety  and  type  of  cheese  Included. 

68.2457  Type  of  packaging. 

UJ3.  Grades 

58.2458  Nomenclature  of  U.S.  grades. 

58.2459  Basis  for  determination  of  UB. 

grades. 

Explanation  of  Terms 

58.2460  Explanation  of  terms. 

Authoritt:  The  provisions  of  this  subpart 
R  Issued  under  secs.  202-208,  60  Stat.  1087, 
as  amended;  7  U.S.C.  1621-1627. 

Definitions 

§  58.2455  Bulk  American  rheesc  for 
manufacturing. 

“Bulk  American  cheese  for  manufac¬ 
turing”  is  cheese  made  for  use  in  the 
manufacture  of  pasteurized  process 
cheese  products  or  as  an  ingredient  in 
other  food  products.  The  composition  re¬ 
quirements  of  the  curd  shall  be  that  of 
the  particular  variety  and  type  of  cheese 
made.  Bulk  American  cheese  used  in 
pasteurized  process  cheese  or  other  food 
products  shall  have  such  defects  as  mold, 
soft  spots,  or  salt  spots  removed  before 
use. 

§  58.2456  Variety  and  type  of  elieesc 
included. 

The  varieties  and  types  of  cheese  in¬ 
cluded  in  these  standards  are  as  follows: 

(a)  Cheddar  cheese  and  Cheddar 
cheese  for  manufacturing  shall  conform 
to  the  provisions  of  the  Definitions  and 
Standards  of  Identity  for  Food  and  Food 
Products  of  the  Food  and  Drug  Adminis¬ 
tration  (21  CFR  19.500  and  19.502,  re¬ 
spectively). 

(b)  Washed  curd  cheese  (soaked  curd 
cheese),  and  washed  curd  cheese  for 


>  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act. 


manufacturing  shall  conform  to  the  pro¬ 
visions  of  the  Definitions  and  Standards 
of  Identity  for  Food  and  Food  Products 
of  the  Food  and  Drug  Administration 
(21  CFR  19.505  and  19.507,  respectively). 

(c)  Granular  cheese  (stirred  curd 
cheese) ,  and  granular  cheese  for  manu¬ 
facturing  shall  conform  to  the  provisions 
of  the  Definitions  and  Standards  of 
Identity  for  Food  and  Food  Products  of 
the  Food  and  Drug  Administration  (21 
CFR  19.535  and  19.537;  respectively). 

(d)  Colby  cheese  and  colby  cheese  for 
manufacturing  shall  conform  to  the  pro¬ 
visions  of  the  Definitions  and  Standards 
of  Identity  for  Food  and  Food  Products 
of  the  Food  and  Drug  Administration  (21 
CFR  19.510  and  19.512,  respectively). 

§  58.2457  Types  of  paekaging. 

The  following  are  the  types  of  pack¬ 
aging  for  bulk  American  cheese  for 
manufacturing: 

(a)  The  cheese  shall  have  a  clean 
primary  container  in  good  condition, 
which  will  entirely  cover  the  cheese  and 
be  properly  closed  or  sealed  so  as  to  pro¬ 
tect  it  from  damage,  contamination,  or 
dessication. 

(b)  The  cheese  and  the  primary  con¬ 
tainer  may  or  may  not  be  placed  in  a 
secondary  container. 

(c)  If  requested,  the  primary  and/or 
secondary  container  may  be  inspected  in 
accordance  with  the  U.S.  Standards  for 
Condition  of  Food  Containers  (7  CFR 
42). 

UjS.  Grades 

§  58.2458  Nomenclature  of  U.S.  grade8. 

The  nomenclature  of  U.S.  grades  is 
as  follows: 

(a)  U.S.  Extra  Grade. 

(b)  U.S.  Standard  Grade. 

(c)  U.S.  Commercial  Grade. 

§  58.2459  Basis  for  determination  of 
U.S.  grades. 

(a)  The  U.S.  grades  of  bulk  American 
cheese  for  manufacturing  shall  be  de¬ 
termined  on  the  basis  of  rating  the 
following  quality  factors: 

(1)  Flavor. 

(2)  Body  and  texture. 

(b)  The  rating  of  each  quality  factor 
shall  be  established  on  the  basis  of 
the  attributes  present  in  each  produc¬ 
tion  lot  in  which  the  cheese  may  be 
formed.  At  least  one  production  unit 
shall  be  selected  at  random  from  each 
production  lot.  No  single  piece  of  cheese, 
whatever  its  shape,  shall  weigh  less  than 
100  poimds.  If  the  cheese  in  a  production 
unit  is  derived  from  more  than  one  pro¬ 
duction  lot,  the  ^ade  shall  be  deter¬ 
mined  on  the  basis  of  the  lowest  grade 
for  either  lot.  The  cheese  shall  be 
graded  no  sooner  than  10  days  of  age. 
The  cheese  shall  be  properly  identified  as 
to  place  of  manufacture,  variety  and 
type,  and  marked  to  include  date  of  man¬ 
ufacture,  vat  or  production  lot.  The  pro¬ 
duction  unit(s)  representative  of  the  pro¬ 
duction  lot  of  cheese  shall  be  sampled 
and  graded  by  taking  a  satisfactory  plug 
with  a  standard  bulk  cheese  trier  from 


any  surface  of  the  cheese.  The  plug  shall 
be  taken  at  a  slight  angle  to  the  sur¬ 
face  of  the  cheese.  The  final  U.S.  grade 
shall  be  established  on  the  basis  of  the 
lowest  rating  of  any  one  of  the  quality 
factors. 

(1)  U.S.  Extra  Grade.  U.S.  Extra 
Grade  bulk  American  cheese  for  manu¬ 
facturing  conforms  to  the  following: 

(1)  Flavor.  Is  pleasing  and  free  from 
undesirable  flavors  and  odors,  may  pos¬ 
sess  to  a  very  slight  degree,  a  bitter 
flavor;  and  to  a  slight  degree,  feed,  and 
acid  flavor.  See  table  1. 

(ii)  Body  and  texture.  A  sample  drawn 
from  the  cheese  shall  be  firm  and  suffi¬ 
ciently  comi>act  to  draw  a  satisfactory 
plug,  however  may  appear  loosely  knit 
and  open  and  may  have  two  sweet  holes, 
but  shall  be  free  of  other  gas  holes. 
Therefore,  it  may  possess  the  following: 
To  a  slight  degree,  sweet  holes,  coarse, 
short,  mealy,  weak;  to  a  definite  degree, 
curdy,  and  open.  See  table  II. 

(2)  U.S.  Standard  Grade.  U.S.  Stand¬ 
ard  Grade  bulk  American  cheese  for 
manufacturing  conforms  to  the  follow¬ 
ing: 

(i)  Flavor.  May  possess  certain  un¬ 
desirable  flavors  to  a  limited  degree;  to  a 
very  slight  degree,  onion;  to  a  slight  de¬ 
gree,  bitter,  yeasty,  malty,  old  milk, 
weedy,  bamy,  lipase,  fruity,  utensil,  sul¬ 
fide  and  whey  taint;  to  a  definite  degree, 
feed  and  acid.  See  table  I. 

(ii)  Body  and  texture.  A  plug  drawn 
from  the  cheese  may  be  loosely  knit  with 
large  and  connecting  mechanical  open¬ 
ings.  In  addition  to  three  to  four  sweet 
holes,  it  may  have  scattered  yeast  holes 
and  other  scattered  gas  holes,  however, 
pinny  gas  holes  are  permitted  only  to  a 
very  slight  degree.  May  possess  the  fol¬ 
lowing:  To  a  slight  degree,  gassy,  slitty, 
and  corky;  to  a  definite  degree,  sweet 
holes,  coarse,  short,  mealy,  weak,  pasty, 
and  crumbly;  to  a  pronounced  degree, 
curdy  and  open.  See  table  n. 

( 3 )  U.S.  Commercial  Grade.  U.S.  Com¬ 
mercial  Grade  bulk  American  cheese 
for  manufacturing  conforms  to  the 
following: 

(i)  Flavor.  May  possess  certain  un¬ 
desirable  flavors  to  a  limited  degree;  to  a 
very  slight  degree,  metallic  and  sour;  to 
a  slight  degree,  onion;  to  a  definite  de¬ 
gree,  bitter,  fruity,  utensil,  whey  taint, 
yeasty,  malty,  (rid  milk,  weedy,  bamy, 
lipase,  and  sulfide;  to  a  pronounced  de¬ 
gree,  feed  and  acid.  See  table  I. 

(ii)  Body  and  texture.  A  plug  drawn 
from  the  cheese  may  be  loosely  knit  with 
large  and  (jonnecting  mechanical  open¬ 
ings.  In  addition  to  having  numerous 
sweet  holes,  yeast  holes  and  other  gas 
holes,  it  may  have  pinny  gas  holes  to  a 
slight  degree.  May  possess  the  following 
defects;  To  a  definite  degree;  gassy  and 
slitty:  to  a  pronounced  degree,  curdy, 
coarse,  open,  sweet  holes,  short,  mealy, 
weak,  pasty,  crurnWy,  and  corky.  See 
table  n. 
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TxBtE  I— Rating  of  Flavor  Quality  Factor 


Identlllcatlon  of 
flavui  attributes 

U.S. 

Extra 

Qrade 

U.8. 

Standard 

Grade 

U.S. 

Com¬ 

mercial 

Grade 

Feed . 

S 

D 

P 

Arid.  . . . . 

s 

I) 

P 

Bitter . 

VS 

8 

D 

Fruity  (fermented) . 

8 

1) 

Uten.sll . 

S 

D 

Metallic.. . •. . 

V8 

VS 

Whey  taint . 

8 

D 

Yeasty . 

8 

D 

Malty . 

8 

1) 

Old  Mlllt . 

8 

D 

Weedy . 

8 

D 

Onion . 

VS 

s 

Barny . 

8 

D 

8 

1) 

Sulfide . 

S 

D 

vs— Very  Slight. 

P— Pronounced. 

8— Slight. 

D — Definite. 

Table  11 — Rating 

OF  Body 

AND  Texture 

Quality  Factor 

U.S. 

U.S. 

U.S. 

Identification  of  body 

Extra 

standard 

Cora- 

and  texture  attributes 

Grade 

Grade 

merclal 

Grade 

Curdy _ . 

D 

P 

P 

Coarse . 

8 

D 

P 

Open . 

D 

P 

P 

Sweet  holes . . 

8 

D 

P 

Short . . . 

8 

D 

P 

Mealy....... _ 

8 

I) 

P 

Weak . 

S 

D 

I’ 

D 

P 

D 

P 

8 

D 

Slitty . 

8 

D 

Corky . 

8 

Pinny . 

VS 

8 

a— Sllfiht.  D— Definite.  P— Pronounced. 

VS— Very  Slight. 

§  58.2460  Explanation  of  terms. 

(а)  General. — (1)  Variety.  A  pai-ticu- 
lar  cheese  such  as  cheddar  cheese,  washed 
curd  cheese,  colby  cheese,  and  granular 
cheese. 

(2)  Type.  A  distinction  between  one  or 
more  classes  of  cheese  in  the  same 
variety,  such  as  cheddar  and  cheddar  for 
manufacturing. 

(3)  Quality  factor.  A  separate  criteria 
established  for  each  of  the  following: 
Flavor,  body,  and  texture. 

(4)  Attribute.  An  inherent  character¬ 
istic  of  the  product  being  graded. 

(5)  Production  lot  (vat).  The  cheese 
manufactured  from  a  single  source 
within  a  plant  during  the  interval  be¬ 
tween  start  and  finish.  However  the  time 
interval  varies,  and  each  production  unit 
must  be  identified  as  to  date  and  order 
of  manufacture. 

(б)  Production  unit  (barrel  or  block). 
A  single  discrete  portion  of  a  batch  or 
continuous  production  output,  except  in 
instances  where  portions  of  two  produc¬ 
tion  lots  may  be  contained  in  a  single 
unit  of  either  lot. 

(7)  Primary  container.  The  immediate 
container  in  wliich  the  product  is  pack¬ 
aged  and  which  serves  to  protect,  pre¬ 
serve,  and  maintain  the  quality  of  the 
product. 

(8)  Secondary  container.  The  con¬ 
tainer  in  which  the  product  and  the  pri¬ 
mary  container  is  placed  to  protect  and 
preserve  them  during  transit  or  storage. 


(9)  Bulk  cheese  trier.  A  trier  made  of 
stainless  steel  capable  of  delivering  a 
satisfactory  plug  approximately  10 
inches  long  and  seven-eighths  inch  in 
diameter  at  the  top  and  five-eighths  inch 
in  diameter  at  the  tip. 

(b)  With  respect  to  flavor — (1)  Very 
slight.  Detected  only  upon  very  critical 
examination. 

(2)  Slight.  Detected  only  upon  critical 
examination. 

(3)  Definite.  Not  intense  but  detect¬ 
able. 

(4)  Pronounced.  So  intense  as  to  be 
easily  identified. 

(5)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweet  clover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  cheese. 

(6)  Acid.  Sharp  and  puckery  to  the 
taste,  characteristic  of  lactic  acid. 

(7)  Bitter.  Distasteful,  similar  to  taste 
of  quinine.  Most  frequently  found  in  aged 
cheese, 

(8)  Fruity.  A  fermented  fruit-like 
flavor  resembling  apples;  generally  in¬ 
creasing  in  intensity  as  the  cheese  ages. 

(9)  Utensil.  A  flavor  that  is  suggestive 
of  improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten¬ 
sils,  or  factory  equipment. 

(10)  Metallic.  A  flavor  having  quali¬ 
ties  suggestive  of  metal,  imparting  a 
puckery  sensation. 

(11)  Sour.  An  acidy  pimgent  flavor  re¬ 
sembling  vinegar. 

( 12)  Whey-taint.  A  slightly  acid  flavor 
and  odor  characteristic  of  fermented 
whey  caused  by  too  slow  expulsion  of 
whey  from  the  curd. 

(13)  Yeasty.  A  flavor  indicating  yeasty 
fermentation. 

(14)  Malty.  A  distinctive,  harsh  flavor 
suggestive  of  malt. 

(15)  Old  miZfc.  Lacks  freshness. 

(16)  Weedy.  A  flavor  due  to  the  use  of 
milk  which  possesses  a  common  weedy 
flavor.  Present  in  cheese  when  cows  have 
eaten  weedy  hay  or  grazed  on  common 
weed-infest^  pasture. 

(17)  Onion.  This  flavor  is  recognized 
by  the  peculiar  taste  and  aronia  sugges¬ 
tive  of  its  name.  Present  in  milk  or  cheese 
when  cows  have  eaten  onions,  garlic,  or 
leeks. 

(18)  Barny.  A  flavor  characteristic  of 
the  odor  of  a  cow  stable. 

(19)  Lipase.  A  flavor  suggestive  of 
rancidity  or  butyric  acid,  sometimes  as¬ 
sociated  with  a  bitterness. 

(20)  Sulfide.  A  flavor  of  hydrogen  sul¬ 
fide  similar  to  the  flavor  of  water  with  a 
high  sulfur  content. 

(c)  With  respect  to  body  and  texture — 

(1)  Slight.  An  attribute  which  is  barely 
identifiable  and  present  only  to  a  small 
degree. 

(2)  Definite.  An  attribute  which  is 
readily  identifiable  and  present  to  a  sub¬ 
stantial  degree. 

(3)  Pronounced.  An  attribute  which  is 
markedly  identifiable  and  present  to  a 
large  degree. 

(4)  Smooth.  Feels  silky;  not  dry  and 
coarse  or  rough. 

(5)  Firm.  Feels  solid,  not  soft  or  weak. 

(6)  Waxy.  When  worked  between  the 
fingers,  molds  well  like  wax. 


(7)  Curdy.  Smooth  but  firm;  when 
worked  between  the  fingers  is  rubbery 
and  not  waxy  or  broken  down. 

(8)  Coarse.  Feels  rough,  dry,  and 
sandy. 

(9)  Open.  Mechanical  openings  that 
are  irregular  in  shape  and  are  caused  by 
workmanship  and  not  gas  fermentation. 

(10)  Sweet  holes.  Spherical  gas  holes, 
glossy  in  appearance;  usually  about  the 
size  of  BB  shots ;  also  referred  to  as  shot 
or  Swiss  holes. 

(11)  Short.  No  elasticity  to  the  plug 
and  when  rubbed  between  the  thumb 
and  fingers,  it  tends  toward  mealiness. 

(12)  Mealy.  Short  body,  does  not  mold 
well  and  looks  and  feels  like  com  meal 
when  rubbed  between  the  thumb  and 
fingers. 

(13)  Weak.  Requires  little  pressure  to 
crush,  is  soft  but  is  not  necessarily  sticky 
like  a  pasty  cheese. 

(14)  Pasty.  Usually  weak  body  and 
when  the  cheese  is  rubbed  between  the 
thumb  and  fingers  it  becomes  sticky  and 
smeary. 

(15)  Crumbly.  Tends  to  fall  apart 
when  rubbed  between  the  thumb  and 
fingers. 

(16)  Gassy.  Gas  holes  of  various  sizes 
and  may  be  scattered. 

( 17)  Slitty.  Narrow  elongated  slits  gen¬ 
erally  associated  with  a  cheese  that  is 
gassy  or  yeasty.  Sometimes  referred  to 
as  “Rsh-eyes.” 

(18)  Corky.  Hard,  tough,  over-firm 
cheese  which  does  not  readily  break 
down  when  rubbed  between  the  thumb 
and  fingers. 

(19)  Pinny.  Numerous  very  small  gas 
holes. 

Done  at  Washington,  D.C.  this  17th 
day  of  December  1971,  to  become  effec¬ 
tive  on  the  date  of  its  publication  in  the 
Federal  Register  (12-22-71). 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
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Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
partment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

part  724— fire-cured,  DARK  AIR- 
CURED,  VIRGINIA  SUN-CURED, 
CIGAR-BINDER  (TYPES  51  AND  52), 
AND  CIGAR-FILLER  AND  BINDER 
(TYPES  42,  43,  44,  53,  54,  AND  55) 
TOBACCO 

Determinations  and  Announcements 
for  1972—73  Marketing  Year 

Sections  724.12  through  724.15  are  is¬ 
sued  pursuant  to  and  in  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  hereinafter  referred  to  as 
the  “Act,”  to  determine  the  reserve  sup¬ 
ply  level  and  the  total  supply  of  each 
kind  of  tobacco  for  the  marketing  year 


FEDERAL  REGISTER,  VOL.  36,  NO.  246 — WEDNESDAY,  DECEMBER  22,  1971 


24208 

beginning  October  1,  1971;  to  announce 
for  the  1972-73  marketing  year  the 
amounts  of  the  national  marketing 
quotas,  national  acreage  allotments,  na¬ 
tional  acreage  factors  for  apportioning 
the  national  acreage  allotments  (less  re¬ 
serves)  to  old  farms,  and  the  amounts 
of  the  national  reserves  and  parts  thereof 
available  for  (a)  new  farms  and  (b) 
making  corrections  and  adjusting  in¬ 
equities  in  old  farm  allotments  for  Fire- 
cured  (type  21),  Fire-cured  (types  22- 
24),  Dark  air-cured,  and  Virginia  sun- 
cured  tobacco.  The  material  previously 
app>earing  in  these  sections  under  center- 
head  DETERMINATIONS  AND  ANNOUNCE¬ 
MENTS — 1971-72  MARKETING  YEAR  remain 
in  full  force  and  effect  as  to  the  crop 
to  which  it  was  applicable. 

The  determinations  contained  in 
§§  724.12  through  724.15  have  been  made 
on  the  basis  of  the  latest  available  statis¬ 
tics  of  the  Federal  Government,  and  after 
due  consideration  of  data,  views,  and 
recommendations  received  from  Fire- 
cured  (t5T>e  21),  Fire-cured  (types  22- 
24),  Dark  air-cured,  and  Virginia  sun- 
cured  tobacco  producers  and  others  as 
provided  in  a  notice  (36  F.R.  21208) 
given  in  accordance  with  the  provisions 
of  5  U.S.C.  553. 

It  is  determined  that  acreage-pound¬ 
age  quotas  will  not  be  announced  for  the 
1972-73  marketing  year  for  Fire-cured 
(tyi>e  21) ,  Fire-cured  (types  22-24) ,  Dark 
air-cured  (types  35  and  36),  or  Virginia 
sun-cured  (type  37)  tobacco. 

Since  tobacco  farmers  are  now  making 
their  plans  for  producing  tobacco  in  1972 
and  need  to  know,  at  the  earliest  possible 
date,  the  applicable  1972  tobacco  allot¬ 
ments  for  their  farms,  it  is  hereby  found 
that  compliance  with  the  30-day  effective 
date  provisions  of  5  U.S.C.  553  is  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est.  Therefore,  the  determinations  and 
announcements  contained  herein  shall 
become  effective  upon  the  date  of  filing 
with  the  Director,  Office  of  the  FederaJ 
Register. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of 
such  kind  of  tobacco  which  may  be  mar¬ 
keted  which  will  make  available  during 
such  marketing  year  a  supply  of  such 
tobacco  equal  to  the  reserve  supply  level. 
The  amoimt  of  the  national  marketing 
quota  so  announced  may,  not  later  than 
the  following  March  1,  be  increased  by 
not  more  than  20  per  centum  if  the  Sec¬ 
retary  determines  that  such  increase  is 
necessary  in  order  to  meet  market  de¬ 
mands  or  to  avoid  undue  restrictions  of 
marketings  in  adjusting  the  total  supply 
to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year’s  domestic  con¬ 
sumption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports.  A  normal  year’s  domestic  con- 
sumpti(Hi  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  c(Hisumed  in  the 
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United  States  during  the  10  marketing 
years  immediately  preceding  the  market¬ 
ing  year  in  which  such  consumption  is 
determined,  adjusted  for  current  trends 
in  such  consumption.  A  normal  year’s 
expKirts  is  defined  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
the  United  States  during  the  10  market¬ 
ing  years  immediately  preceding  the 
marketing  year  in  which  such  exports 
are  determined,  adjusted  for  current 
trends  in  such  exports. 

Fire-curcd  itype  21)  tobacco.  The 
yearly  average  quantity  of  Fire-cured 
(type  21 )  tobacco  produced  in  the  United 
States  which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  marketing  years  preceding  the 
1971-72  marketing  year  was  about 
3,240,000  pounds.  The  average  annual 
quantity  of  Fire-cured  (type  21)  to¬ 
bacco  produced  in  the  United  States  and 
exported  from  the  United  States  during 
the  10  marketing  years  preceding  the 
1971-72  marketing  year  was  5,699,000 
pounds  (farm  sales  weight  basis) .  Taking 
into  account  the  irregular  pattern  of 
both  domestic  use  and  exports,  and  the 
market  demand  for  the  various  grades, 
3,845,000  pounds  have  been  used  as  a 
normal  year’s  domestic  consumption 
and  5,893,000  pounds  have  been  used  as 
a  normal  year’s  exports.  Application  of 
the  formula  prescribed  by  the  Act  re¬ 
sults  in  a  reserve  supply  level  of 
21,312,000  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Fire-cured  (type  21)  tobacco 
held  on  October  1,  1971,  as  8,959,000 
pounds.  The  1971  Fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  6,500,000 
pounds.  Therefore,  the  total  supply  of 
Fire-cured  (type  21)  tobacco  for  the 

1971- 72  marketing  year  is  15,459,000 
poimds.  During  the  1971-72  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  7  million  pounds.  By  de¬ 
ducting  this  disappearance  from  the  total 
supply,  a  carryover  of  8,459,000  pounds 
on  October  1,  1972,  the  beginning  of  the 

1972- 73  marketing  year,  is  obtained. 

The  difference  between  the  reserve 

supply  level  and  the  estimated  carryover 
on  October  1, 1972,  results  in  a  computed 
national  marketing  quota  for  the  1972-73 
marketing  year  of  12,853,000  poimds.  Use 
of  the  authority  of  the  Secretary  in  sec¬ 
tion  312(b)  of  the  Act  to  increase  the 
computed  quota  by  20  percent  to  15,424,- 
000  pounds,  is  deemed  to  be  justified  in 
order  to  avoid  undue  restrictions  to  mar- 
ketings.This  results  in  a  national  mar¬ 
keting  quota  of  15,424,000  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  15,424,000  pounds,  divided  by 
the  1966-70,  5-year  national  average 
yield  of  1,264  poimds  per  acre,  results 
in  a  1972  national  acreage  allotment  of 
12,202.53  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  121.95  acres,  by  the  total  of  the  1972 
preliminary  farm  acreage  allotments. 


The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Fire-cured  (types  22-24)  tobacco.  The 
yearly  average  quantity  of  Fire-cured 
(types  22-24)  tobacco  produced  in  the 
United  States  which  is  estimated  to  have 
been  consumed  in  the  United  States  dur¬ 
ing  the  10  years  preceding  the  1971-72 
marketing  year  was  about  18.0  million 
pounds.  As  the  manufacture  of  snuff, 
the  principal  domestic  outlet  for  Fire- 
cured  tobacco,  declined,  the  domestic  use 
has  also  declined  somewhat.  With  this  in 
mind,  the  10-year  average  has  been  ad¬ 
justed  downward  to  17.1  million  pounds 
as  a  normal  year’s  domestic  consump¬ 
tion.  The  average  annual  quantity  of 
Fire-cured  (types  22-24)  tobacco  pro¬ 
duced  in  the  United  States  and  exported 
during  the  10  marketing  years  preceding 
the  1971-72  marketing  year  was  24.3  mil¬ 
lion  pounds  (farm  sales  weight  basis). 
Exports  of  Fire-cured  (types  22-24)  to¬ 
bacco  during  the  past  5  years  have  aver¬ 
aged  24.6  million  pounds  as  compared  to 
an  average  of  23.9  million  pounds  for  the 
first  5  years  of  the  10-year  period.  The 
demand  for  this  kind  of  tobacco  in  for¬ 
eign  countries  is  relatively  strong.  In  view 
of  this  trend,  the  10-year  average  has 
been  adjusted  upward  to  25.6  million 
pounds  as  a  normal  years  exports.  Appli¬ 
cation  of  the  formula  prescribed  by  the 
Act  results  in  a  reserve  supply  level  of 
93.7  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Fire-cured  (types  22-24)  to¬ 
bacco  held  on  October  1,  1971,  as  53.3 
million  pounds.  The  1971  Fire-cured 
(types  22-24)  crop  is  estimated  to  be 
35.4  million  pounds.  Therefore,  the  total 
supply  of  Fire-cured  (types  22-24)  to¬ 
bacco  for  the  marketing  year  beginning 
October  1,  1971,  is  88.7  million  pounds. 
During  the  1971-72  marketing  year  it  is 
estimated  that  disappearance  will  total 
about  40.0  million  pounds.  By  deducting 
this  disappearance  from  the  total  supply, 
a  carryover  of  48.7  million  pounds  on  Oc¬ 
tober  1,  1972,  beginning  of  the  1972-73 
marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1972,  results  in  a  computed 
national  marketing  quota  for  the  1972- 
73  marketing  year  of  45.0  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  increase  the 
national  marketing  quota  of  45.0  million 
pounds  by  20  percent  to  54.0  million 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  of  market¬ 
ings.  This  results  in  a  national  market¬ 
ing  quota  of  54.0  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  54.0  million  pounds,  divided  by 
the  1966-70  5-year  national  average  yield 
of  1,798  pounds  per  acre,  results  in  a 
1972  national '  acreage  allotment  of 
30,033.37  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.10 
is  determined  by  dividing  the  national 
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acreage  allotment,  less  a  national  reserve 
of  256.26  acres,  by  the  total  of  the  1972 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Dark  air-cured  tobacco.  The  yearly 
average  quantity  of  Dark  air-cured  to¬ 
bacco  produced  in  the  United  States 
which  is  estimated  to  have  been  con¬ 
sumed  in  the  United  States  during  the 
10  years  preceding  the  1971-72  marketing 
year  was  about  17.1  million  poimds,  while 
the  average  annual  quantity  produced 
domestically  and  exported  during  this 
period  was  3.4  million  pounds  (farm  sales 
weight  basis).  Total  disappearance  of 
Dark  air-cured  tobacco  has  been  trend¬ 
ing  downward  for  many  years,  although 
the  average  disappearance  for  the  last  5 
years  of  the  10-year  period  is  only  1.2 
million  pounds  less  than  the  10-year 
average.  Even  with  the  decline,  produc¬ 
tion  has  been  less  than  disappearance  in 
7  years  of  the  10 -year  base  period  and 
in  each  of  the  last  6  years.  Farmers,  on 
an  average,  have  harvested  only  78  per¬ 
cent  of  their  allotted  acreage  during  the 
last  5  years  of  the  10-year  period,  and 
only  76  percent  in  1971.  In  view  of  these 
facts,  19.8  million  pounds  have  been  used 
as  a  normal  year’s  domestic  consumption 
and  3.5  million  pounds  as  a  normal  year’s 
exports.  Application  of  the  formula  pre¬ 
scribed  by  the  Act  results  in  a  reserve 
supply  level  of  63.2  million  i)ounds. 

Manufacturers  and  dealers  reported 
stocks  of  Dark  air-cured  tobacco  held  on 
October  1,  1971,  as  49.8  million  pounds. 
The  1971  Dark  air-cured  crop  is  esti¬ 
mated  to  be  16.2  million  pounds.  There¬ 
fore,  the  total  supply  of  Dark  air-cured 
tobacco  for  the  marketing  year  beginning 
October  1,  1971,  is  66.0  million  pounds. 
During  the  1971-72  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  20.0  million  pounds.  By  deducting 
this  disappearance  from  the  total  supply, 
a  carryover  of  46.0  million  pounds  on  Oc¬ 
tober  1,  1972,  beginning  of  the  1972-73 
marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1972,  results  in  a  computed 
national  marketing  quota  for  the  1972- 
73  marketing  year  of  17.2  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  increase  the 
national  marketing  quota  of  17.2  million 
pounds  by  20  percent  to  20.6  million 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  to  marketings. 
This  results  in  a  national  marketing 
quota  of  20.6  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1972  national  marketing 
quota  of  20.6  million  pounds,  divided  by 
the  1966-70  5-year  national  average  yield 
of  1,821  pounds  per  acre,  results  in  a  1972 
national  acreage  allotment  of  11,312.46 
acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
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is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  89.78  acres,  by  the  total  of  the  1972 
preliminary  farm  acreage  allotments. 
The  preliminary  farm  acreage  allotments 
reflect  the  factors  specified  in  section , 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 

Virginia  sun-cured  tobacco.  The  yearly 
average  quantity  of  Virginia  sun-cured 
tobacco  produced  in  the  United  States 
which  is  estimated  to  have  been  con¬ 
sumed  in  the  United  States  during  the 
10  marketing  years  preceding  the  1971- 
72  marketing  year  was  about  1,475,000 
pounds,  and  the  average  annual  quantity 
produced  in  the  United  States  and  ex¬ 
ported  during  the  same  period  was 
300,000  pounds  (farm  sales  weight  basis) . 
While  there  has  been  no  pronounced 
change  in  exports  or  domestic  use  dur¬ 
ing  the  base  period,  total  disappearance 
has  exceeded  production  during  each  of 
the  past  6  years,  and  8  years  of  the  10- 
year  period.  With  this  in  mind,  1,460,000 
poimds  have  been  used  as  a  normal  year’s 
domestic  use  and  299,000  pounds  as  a  nor¬ 
mal  year’s  exports.  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  4,733,000  poimds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1,  1971,  as  3,146,000 
pounds.  The  1971  Virginia  sun-cured  to¬ 
bacco  crop  is  estimated  to  be  1,035,000 
pounds.  ’Therefore,  the  total  supply  of 
Virginia  sun-cured  tobacco  for  the  1971- 
72  marketing  year  is  4,181,000  pounds. 
During  the  1971-72  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  1,400,000  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  2,781,000  pounds  for  the 
1972-73  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1972,  results  in  a  computed 
national  marketing  quota  for  the  1972-73 
marketing  year  of  1,952,000  pounds.  Use 
of  the  authority  of  the  Secretary  in  sec¬ 
tion  312(b)  of  the  Act  to  Increase  the 
computed  quota  by  20  percent  to  2,342,000 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  of  marketing. 
This  results  in  a  national  marketing 
quota  of  2,342,000  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1972  national  marketing 
quota  of  2,342,000  pounds,  divided  by  the 
1966-70  5-year  national  average  yield  of 
1,115  pounds  per  acre,  results  in  a  1972 
national  acreage  allotment  of  2,100.44 
acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0 
is  determined  by  dividing  the  national 
acreage  allotment,  less  a  national  reserve 
of  21.0  acres,  by  the  total  of  the  1972  pre¬ 
liminary  farm  acreage  allotments.  The 
preliminary  farm  acreage  allotments  re¬ 
flect  the  factors  specified  in  section 
313(g)  for  apportioning  the  national 
acreage  allotment,  less  reserve,  to  old 
farms. 
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determinations  and  Announcements — - 
1972-73  Marketing  Year 

Sec. 

724.12  Fire-cured  (type  21)  tobacco. 

724.13  Fire-cured  (types  22-24)  tobacco. 

724.14  Dark  air-cured  tobacco. 

724.15  Virginia  sun-cured  tobacco. 

Authority  :  The  provisions  of  this  subpart 
are  issued  under  secs.  301,  312,  313,  375,  52 
Stat.  38.  as  amended,  46.  as  amended.  47.  as 
amended.  66.  as  amended;  7  U.S.C.  1301,  1312, 
1313,  1375. 

Determinations  and  Announcements — 
1972-73  Marketing  Year 

§721.12  Fire-nirei!  (type  21)  loha«T»>.‘ 

(a)  Reserve  supply  level.'  The  reserve 
supply  level  for  Pire-cured  (type  21) 
tobacco  is  21,312,000  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
year’s  domestic  consumption  of  3,845,000 
pounds  and  a  normal  year's  exports  of 
5,893,000  pounds. 

(b)  Total  supply.'  The  total  supply  of 
Fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 
1971,  is  15,459,000  pounds,  calculated  in 
accordance  with  the  Act,  from  a  carry¬ 
over  of  8,959,000  pounds  and  estimated 
1971  production  of  6,500,000  pounds. 

(c)  Carryover.'  The  estimated  carry¬ 
over  of  Fire-cured  (type  21)  tobacco  for 
the  marketing  year  beginning  October  1, 
19'72,  is  8,459,000  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 

1971,  of  7  million  pounds  from  the  total 
supply  of  such  tobacco. 

<d)  National  marketing  quota.'  The 
amount  of  Fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1972,  a  supply  of  Fire-cured  (type  21) 
tobacco  equal  to  the  reserve  supply  level 
of  such  tobacco  Is  12,853,000  pounds,  and 
a  national  marketing  quota  of  such 
amount  is  hereby  announced.  It  is  deter¬ 
mined,  however,  that  a  national  market¬ 
ing  quota  in  the  amount  of  12,853,000 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1972-73  mar¬ 
keting  year  and  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  Fire-cured  (type  21)  tobacco  in  terms 
of  the  total  quantity  of  such  tobacco 
which  may  be  marketed  during  the  mar¬ 
keting  year  beginning  October  1,  1972,  is 
15,424,000  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated 
in  accordance  with  the  Act  by  dividing 
the  national  marketing  quota  for  the 
1972-73  marketing  year  by  the  5-year 
1966-70  national  average  yield  of  1,264 
pounds  is  12,202.53  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  determin¬ 
ing  farm  acreage  allotments  is  1.0.  It  wa.s 
calculated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  the  national  reserve,  by  the  total  of 


I  Rounded  to  the  nearest  thousand  pounds. 
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the  1972  preliminary  allotments  for  1972 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  121.95  acres,  of  which 
10.00  acres  are  made  available  for  1972 
old  farms,  and  111.95  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

§  721'.]3  Firc-rur€^  (types  22—24)  lo- 
bareo. 

(a)  Reserve  supply  level.*  The  reserve 
supply  level  for  Fire-cured  (types  22-24) 
tobacco  is  93.7  million  pounds,  calculated, 
as  provided  in  the  Act,  from  a  normal 
year’s  domestic  consumption  of  17.1  mil¬ 
lion  pounds  and  a  normal  year’s  exports 
of  25.6  million  pounds. 

(b)  Total  supply.*  'The  total  supply  of 
Fire-cured  (types  22-24)  tobacco  for  the 
marketing  year  beginning  October  1, 

1971,  is  88.7  million  pounds,  calculated  in 
accordance  with  the  Act,  from  a  carry¬ 
over  of  53.3  million  pounds  and  estimated 
1971  production  of  35.4  million  pounds. 

(c)  Carryover.*  The  estimated  carry¬ 
over  of  Fire-cured  tobacco  (types  22-24) 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1972,  is  48.7  million  poimds,  cal¬ 
culated  in  accordance  with  the  Act  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning  Octo¬ 
ber  1,  1971,  of  40.0  million  pounds  from 
the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  Fire-cured  (types  22-24)  to¬ 
bacco  which  will  make  available  during 
the  marketing  year  beginning  October  1, 

1972.  a  supply  of  Fire-cured  (types  22- 
24)  tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  45.0  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announc^.  It 
is  determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  45.0 
million  pounds  would  result  in  undue  re¬ 
striction  of  marketings  during  the  1972- 
73  marketing  year  and  such  amount  is 
hereby  increased  by  20  percent.  There¬ 
fore,  the  amoimt  of  the  national  market¬ 
ing  quota  for  Fire-cured  (types  22-24) 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  begiiming 
October  1,  1972,  is  54.0  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1972-73 
marketing  year  by  the  5-year  1966-70  na¬ 
tional  average  yield  of  1,798  pounds  is 
30,033.37  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  determin¬ 
ing  farm  acreage  allotments  for  the 
1972-73  marketing  year  is  1.10.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage  allot¬ 
ment,  less  reserve,  by  the  total  of  the  1972 
preliminary  allotments  for  1972  old 
farms. 

(g)  National  reserve.  Hie  national 
acreage  reserve  is  256.26  acres,  of  which 


>  Rounded  to  the  nearest  tenth  of  a  million. 


RULES  AND  REGULATIONS 

5.00  acres  are  made  available  for  1972 
new  farms,  and  251.26  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

§  724.14  Dark  air-cured  tobacco. 

(a)  Reserve  supply  level.*  ’The  reserve 
supply  level  for  E>ark  air-cmed  tobacco  is 

63.2  million  pounds,  calculated,  as  pro¬ 
vided  in  the  Act,  from  a  normal  year’s 
domestic  consumption  of  19.8  million 
pounds  and  a  normal  year’s  exports  of 
3.5  million  pounds. 

(b)  Total  supply.*  ’The  total  supply  of 
Dark  air-cured  tobacco  for  the  market¬ 
ing  year  beginning  October  1,  1971,  is 
66.0  million  pounds  calculated  in  accord¬ 
ance  with  the  Act,  from  a  carryover  of 
49.8  million  poimds  and  estimated  1971 
production  of  16.2  million  pounds. 

(c)  Carryover*  The  estimated  carry¬ 
over  of  Dark  air-cured  tobacco  for  the 
marketing  year  beginning  October  1, 
1972,  is  46.0  million  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the 
marketing  year  beginning  October  1, 
1971,  of  20.0  million  pounds  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  Dark  air-cured  tobacco  which 
will  make  available  during  the  marketing 
year  be^iinning  October  1,  1972,  a  supply 
of  Dark  air-cured  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 

17.2  million  pounds,  and  a  national  mar¬ 
keting  quota  of  such  amount  is  hereby 
announced.  It  is  determined,  however, 
that  a  national  marketing  quota  in  the 
amount  of  17.2  million  pounds  would  re¬ 
sult  in  undue  restriction  of  marketings 
during  the  1972-73  marketing  year  and 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  Dark  air- 
cured  tobacco  in  terms  of  the  total  quan¬ 
tity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be¬ 
ginning  October  1,  1972,  is  20.6  million 
pounds. 

(e)  National  acreage  allotment.  ’The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1972- 
73  marketing  year  by  the  5-year,  1966-70, 
national  average  yield  of  1,821  poimds,  is 
11,312.46  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for  the 
1972-73  marketing  year  is  1.00.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage  allot¬ 
ment,  less  reserve,  by  the  total  of  the 
1972  preliminary  allotments  for  1972 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  89.78  acres,  of  which 
10.00  acres  are  made  available  for  1972 
new  farms,  and  79.78  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

§  724.15  Virginia  sun-rured  lobacco. 

(a)  Reserve  supply  level.*  The  reserve 
supply  level  for  Virginia  sun-cured  to¬ 


bacco  is  4,733,000  pounds,  calculated,  as 
provided  in  the  Act,  from  a  normal  year’s 
domestic  consumption  of  1,460,000 
pounds  and  a  normal  year’s  exports  of 
299,000  pounds. 

(b)  Total  supply.*  ’The  total  supply  of 
Virginia  sun-cured  tobacco  for  the  mar¬ 
keting  year  beginning  October  1,  1971, 
calculated  in  accordance  with  the  Act, 
is  4,181,000  pounds,  consisting  of  carry¬ 
over  of  3,146,000  pounds  and  estimated 
1971  production  of  1,035,000  pounds. 

(c)  Carryover.'  The  estimated  carry¬ 
over  of  Virginia  sun-cured  tobacco  for 
the  marketing  year  beginning  October  1, 
1972,  is  2,781,000  pounds,  calculated  in 
accordance  with  the  Act  by  subtracting 
the  estimated  disappearance  for  the  mar¬ 
keting  year  beginning  October  1,  1971,  of 
1,400,000  pounds  from  the  total  supply 
of  such  tobacco. 

(d)  National  marketing  quota.*  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1972,  a  supply  of  sun-cured  tobacco  equal 
to  the  reserve  supply  level  of  such  to¬ 
bacco  is  1,952,000  pounds,  and  a  national 
marketing  quota  of  such  amount  is  here¬ 
by  announced.  It  is  determined,  how¬ 
ever,  that  a  national  marketing  quota  in 
the  amount  of  1,952,000  pounds  would 
result  in  undue  restriction  of  market¬ 
ings  during  the  1972-73  marketing  year 
and  such  amount  is  hereby  increased  by 
20  percent.  Therefore,  the  amount  of  the 
national  marketing  quota  for  Virginia 
sun-cured  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year  be¬ 
ginning  October  1,  1972,  is  2,342,000 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1972-73 
marketing  year  by  the  5-year,  1966-70, 
national  average  yield  of  1,115  pounds, 
is  2,100.44  acres. 

(f)  National  acreage  factor.  The  na¬ 
tional  acreage  factor  for  use  in  deter¬ 
mining  farm  acreage  allotments  for  the 
1972-73  marketing  year  is  1.0.  It  was  cal¬ 
culated  in  accordance  with  the  Act  by 
dividing  the  national  acreage  allotment, 
less  reserve,  by  the  total  of  the  1972  pre¬ 
liminary  allotments  for  1972  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  21.00  acres,  of  which 
5.00  acres  are  made  available  for  1972 
new  farms,  and  16.00  acres  are  made 
available  for  making  corrections  and  ad¬ 
justing  inequities  in  old  farm  allotments. 

Effective  date:  Date  of  filing  of  this 
document  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  15, 1971. 

Earl  L.  Butz, 

,  Secretary. 

|FR  Doc.71-18662  Filed  12-21-71:8:49  am] 
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Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Arndt.  1] 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

1972  Requirements  and  Quotas  for 
Foreign  Countries 

Basts  and  purpose  and  statement  of 
bases  and  considerations.  This  amend¬ 
ment  is  issued  pursuant  to  thg  authority 
vested  in  the  Secretary  of  Agriculture 
by  the  Sugar  Act  of  1948,  as  amended  by 
Public  Law  92-138,  approved  October  14, 
1971,  hereinafter  referred  to  as  the 
“Act”.  The  purpose  of  this  amendment 
is  to  permit  the  importation  of  an  addi¬ 
tional  150,000  short  tons,  raw  value,  of 
raw  sugar  from  foreign  coimtries  dur¬ 
ing  the  first  quarter  of  1972. 

The  additional  quantity  is  needed  to 
enable  raw  sugar  refiners  to  build  up 
their  inventories  as  a  safeguard  against 
possible  work  stoppages  on  the  water¬ 
front  at  the  termination  of  the  Taft- 
Hartley  injunction  period. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  as  follows: 

Paragraph  (d)  of  §  811.13  is  amended 
by  amending  subparagraph  ( 1 ) ,  subdivi¬ 
sion  (ii)  of  subparagraph  (2),  and  sub¬ 
division  (i)  of  subparagraph  (3)  and 
by  adding  a  new  subdivision  (v)  to  sub- 
paragraph  (3)  to  read  as  follows: 

§811.13  Quotas  for  foreign  rountries. 
•  •  #  •  « 

(d)  (1)  Of  the  total  quotas  and  prora¬ 
tions  for  foreign  coimtries  established  in 
paragraphs  (b)  and  (c)  of  this  section, 
an  amount  not  to  exceed  1,150,000  short 
tons,  raw  value  of  raw  sugar,  plus  the 
quantity  imported  in  late  1971  under 
bond  for  refining  and  storage,  may  be 
charged  against  such  1972  quotas  and 
authorized  for  importation  or  release 
from  bond  from  all  such  foreign  coun¬ 
tries  in  accordance  with  Part  817  of  this 
chapter  during  the  first  quarter  of  1972. 
The  quantity  imported  in  late  1971  under 
bond  for  refining  and  storage  will  be 
released  from  bond  and  charged  to 
quotas  on  January  1,  1972.  The  quantity, 
1,150,000  short  tons,  raw  value,  will  be 
authorized  for  importation  and  charged 
to  quotas  during  the  first  quarter  of  1972 
as  set  forth  in  subparagraphs  (2)  and 
(3)  of  this  paragraph  (d). 

•  *  •  •  * 

(2)  *  •  • 

(ii)  Applications  for  the  importation 
of  sugar  during  the  first  quarter  re¬ 
ceived  on  or  before  November  19,  1971, 
will  be  cemsidered  as  having  been  re¬ 
ceived  at  the  same  time.  Applications  for 
the  importation  during  the  first  quar¬ 
ter  of  150,000  short  tons,  raw  value,  of 
sugar,  representing  an  addition  to  the 
initial  limitation  of  1  million  short  tons, 
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raw  value,  received  on  or  before  Decem¬ 
ber  28,  1971,  will  be  considered  as  hav¬ 
ing  been  received  at  the  same  time. 

(3)  (i)  Allocations  of  first  quarter  im¬ 
portations  among  countries  will  be  made 
in  the  following  manner  but  not  to  ex¬ 
ceed  as  to  each  country  the  quantity  ap¬ 
plied  for.  Allocations  among  countries  of 
the  initial  limitation  of  1  million  short 
tons,  raw  value,  shall  be  made  as  pro¬ 
vided  in  subdivisions  (ii),  (iii),  and  (iv) 
of  this  subparagraph.  Allocation  among 
coimtries  of  150,000  short  tons,  raw  value, 
representing  an  addition  to  the  initial 
limitation  of  1  million  short  tons,  raw 
value,  shall  be  made  as  provided  in  sub¬ 
division  (V)  of  this  subparagraph. 

*  •  •  •  ♦ 

(V)  The  150,000  short  tons,  raw  value, 
shall  be  prorated  among  countries  that 
supply  the  sugar  for  which  applications 
for  importation  have  been  made,  on  the 
basis  of  first  quarter  importations  from 
such  countries  as  set  forth  in  subpara¬ 
graph  (4)  of  this  paragraph. 

•  •  *  •  • 

(Secs.  202  and  403  ;  61  Stat.  924  as  amended. 
932  as  amended;  7  U.S.C.  1112  and  1158  and 
Public  Law  92-138  approved  October  14, 
1971) 

Effective  date.  In  order  to  promote  or¬ 
derly  marketing,  it  is  essential  that  this 
amendment  be  effective  as  soon  as  possi¬ 
ble  so  that  all  persons  selling  and  pur¬ 
chasing  sugar  for  consumption  in  the 
continental  United  States  can  promptly 
plan  and  market  under  the  changed 
marketing  opportunities.  Therefore,  it  is 
hereby  determined  and  found  that  com¬ 
pliance  with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
533  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  17,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc.71-18688  Filed  12-17-71;3 :57  pm] 


[Sugar  Reg.  811,  Arndt.  8] 

PART  811 — CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUQTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1971 

Basis  and  purposes  and  bases  and  con¬ 
siderations.  This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended) ,  hereinafter  referred  to  as  the 
“Act.”  The  purpose  of  this  amendment 
to  Sugar  Regulation  811,  as  amended,  is 
to  determine  and  revise  deficits  in  quotas 
established  pursuant  to  the  Act. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time  de¬ 
termine  whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  the 
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proration  of  a  deficit.  On  the  basis  of 
information  which  recently  became 
available  to  the  Department,  it  is  herein 
determined  that  Haiti  will  be  able  to  sup¬ 
ply  only  23,066  short  tons,  raw  value,  of 
its  1971  quota.  Therefore,  it  is  hereby 
found  that  Haiti  will  be  unable  to  fill  its 
currently  effective  quota  by  4,434  short 
tons,  raw  value.  Accordingly,  an  addi¬ 
tional  deficit  is  herein  determined  in  the 
quota  for  Haiti  of  4,434  short  tons,  raw 
value.  On  the  basis  of  information  avail¬ 
able  to  the  Department,  the  Republic  of 
the  Philippines  will  not  be  able  to  market 
31,839  short  tons,  raw  value,  of  the  addi¬ 
tional  deficit  prorated  to  it  in  amend¬ 
ment  7  of  this  Regulation  811.  Accord¬ 
ingly,  a  deficit  of  31,839  short  tons,  raw 
value,  is  herein  determined  in  the  quota 
for  the  Republic  of  the  Philippines. 

By  virtue  of  the  authority'vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  §§  811.92  and  811.93  as 
follows : 

1.  Section  811.92  is  amended  by  amend¬ 
ing  paragraph  (a)  to  read  as  follows: 

§811.92  Proralion  and  alinralion  uf 
deficit**  and  quota.s  in  ofTert. 

(a)  Of  the  total  deficits  determined  in 
subparagraph  (a)(2)  of  §811.91,  total¬ 
ing  1,052,667  short  tons,  raw  value,  a 
quantity  of  1,005,000  tons  representing 
deficits  in  the  quotas  of  Puerto  Rico  and 
the  Virgin  Islands  was  previously  deter¬ 
mined,  allocated  and  prorated  in  amend¬ 
ments  3.  4,  and  7  of  this  Part  811  (36 
F.R.  8773,  14624,  23791).  Deficits  in  the 
quota  for  Haiti  totaling  5,257  short  tons, 
raw  value,  were  previously  determined, 
allocated  and  prorated  in  amendments 
5.  6,  and  7  of  this  Part  811  (36  F.R. 
15519,  17023,  23791).  An  additional  defi¬ 
cit  is  herein  determined  in  the  quota  for 
Haiti  of  4,434  tons.  A  deficit  of  31,839  tons 
is  also  determined  herein  in  the  quota  for 
the  Republic  of  the  Philippines.  The 
total  deficits  herein  determined  of  36,- 
273  tons  are  hereby  prorated  pursuant 
to  section  204(a)  of  the  Act,  to  Western 
Hemisphere  countries,  other  than  Haiti, 
with  quotas  in  effect  as  established  in 
Sugar  Regulation  811,  for  1971  (36  F.R. 
23791). 

*  *  «  •  * 

2.  Section  811.93  is  amended  by 
amending  paragraphs  (b)  and  (c)  to 
read  as  follows: 

§811.93  Quota.**  for  foreign  roiiiilricM. 
*  ♦  •  •  « 

(b)  For  the  calendar  year  1971,  the 
quota  for  the  Republic  of  the  Philip¬ 
pines  is  1,593,733  short  tons,  raw  value, 
representing  1,126,020  short  tons,  estab¬ 
lished  pursuant  to  section  202  of  the  Act 
and  467,713  short  tons  established  pur¬ 
suant  to  section  204  of  the  Act.  Of  the 
quantity  of  1,126,020  short  tons  estab¬ 
lished  pursuant  to  section  202  of  the 
Act,  only  59,920  short  tons,  raw  value, 
may  be  filled  by  direct-consumption 
sugar  pursuant  to  section  207(d)  of  the 
Act. 

(c)  For  the  calendar  year  1971,  the 
prorations  to  individual  foreign  coun¬ 
tries  other  than  the  Republic  of  the 
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Philippines  pursuant  to  section  202  of 
the  Act  are  shown  in  colunms  (1)  and 
(2)  of  the  following  table.  Deficit  prora¬ 
tions  established  in  prior  amendments 
to  §811.93  are  shown  in  column  (3). 
In  column  (4)  the  deficits  in  quotas  de¬ 


clared  herein  amounting  to  36,273  short 
tons,  raw  value,  are  herein  prorated  to 
Western  Hemisphere  coimtries,  excluding 
Haiti,  listed  in  section  202(c)(3)(A)  of 
the  Act.  on  the  basis  of  published  guotas 
most  recently  in  effect. 


Temporary 

quotas  and 

Previous 

New  deficit 

Total 

Country 

Basle  quotas 

proratlons 

deficit 

proratlons 

quotas  and 

pursuant  to 

proratlons 

proratlons 

Sec.  202(d)  • 

(1) 

(2) 

(8) 

(4) 

(8) 

Mexico . 

.  246.095 

267,041 

98,156 

6,980 

618.272 

Dominlcaa  Republic.  . . 

.  240,683 

261, 168 

146,704 

7,405 

655,960 

Brazil..  . . . 

.  240, 683 

261, 168 

95,998 

6,826 

604,675 

Peru . . . 

.  191, 973 

208,313 

76,671 

5,445 

482,302 

British  West  Indies.  ..... 

.  96, 146 

76,413 

33,730 

2,356 

208,645 

Ecuador . . . 

.  35,020 

38,001 

13,968 

993 

87,982 

French  West  Indies.. . . 

.  30, 244 

24,038 

10, 610 

741 

65,633 

Argentina... . 

.  29, 608 

32,126 

11,810 

840 

74,384 

Costa  Rica . . 

.  28,334 

30,746 

11,801 

804 

71, 185 

Nicarama... . 

.  28,334 

30,746 

11,301 

804 

71, 186 

Colombia . 

.  25, 469 

27,637 

10,160 

722 

63,988 

Guatemala.... . 

.  23,877 

25,909 

9,523 

677 

59,986 

Panama _ 

.  17, 828 

19,347 

7,111 

606 

44,792 

El  Salvador.. . 

.  17,510 

18.999 

6,983 

497 

43,989 

HalU . 

.  13,371 

14. 610 

-381 

-4,434 

23,066 

Venezuela... . 

.  12,098 

13,127 

4,826 

343 

30,394 

British  Honduras.. _ ....... 

.  7,004 

6,566 

2,468 

172 

16,200 

BoUvla . 

.  2,866 

3,110 

1,143 

81 

7,199 

Honduras... . 

.  2,866 

3,110 

'  1,143 

81 

7,199 

.  114,611 

90*434  . 

.  47, 764 

37|681  . 

India . 

.  45,844 

36,174  . 

id,  ois 

.  33, 746 

26,628  . 

.  24 151 

19,845  . 

.  10, 606 

8,290  - 

.  10, 606 

8,290  . 

.  5, 412 

4,270  . 

8waziiand..r. . 

.  4, 139 

3,286  - 

7,405 

Ireland.. . 

.  6,351 

0  . 

5,351 

Baliamas.. . 

.  10,000 

0  . 

10,000 

Total . 

. .  1,603,027 

1,596,953 

663,115 

31,839 

3,783,934 

I  Proration  of  th«  quotas  withbold  from  Cuba  and  Southern  Rhodesia. 


lished  pursuant  to  the  marketing  agree¬ 
ment  and  order  as  the  agency  to  admin¬ 
ister  the  provisions  thereof.  No  written 
data,  views,  or  arguments  were  filed  with 
respect  to  said  proposal  during  the  pe¬ 
riod  specified  therefor  in  the  notice. 

Section  914.45  of  the  order  outlines 
requirements  that  the  quantity  of  oranges 
fixed  by  the  Secretary  which  may  be 
handled  during  any  we^  shall  be  al¬ 
located  between  early  and  midseason  type 
oranges  and  late  type  oranges  on  the 
basis  of  the  average  percentage  of  the 
total  shipments  of  each  type  of  oranges 
during  the  preceding  three  fiscal  periods 
subject  to  stated  adjustments.  The 
amendment  updates  the  division  of  al¬ 
lotment  between  the  two  types  of  oranges 
so  as  to  be  applicable  during  any  week 
of  the  1971-72  fiscal  period,  when  ship¬ 
ments  of  both  types  are  being  made,  by 
specifying  the  percentage  figiu^s  to  be 
used  in  refiecting  the  respective  actual 
average  percentages  of  total  shipments 
represented  by  each  of  the  types  during 
the  last  three  fiscal  periods  (1968-69 
through  1970-71). 

After  consideration  of  all  relevant  mat¬ 
ter  presented,  including  that  in  the  no¬ 
tice,  it  is  hereby  found  that  amendment, 
as  hereinafter  set  forth,  of  said  rules 
and  regiilations  is  in  accordance  with  the 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  the  table  following  the  in¬ 
troductory  language  of  paragraph  (b)  of 
§  914.130  is  amoided  to  read  as  follows: 


(Secs.  201,  202,  204,  and  403;  61  Stat.  923, 
as  amended,  024,  as  amended,  925,  as 
amended,  932;  and  7  U.S.C.  1111,  1112,  1114, 
and  1163) 

Effective  date.  This  action  prorates  ad¬ 
ditional  deficits  in  quotas  of  36,273  tons 
to  Western  Hemisphere  countries.  In 
order  to  promote  orderly  marketing,  it 
is  essential  that  this  amendment  be  effec¬ 
tive  immediately  so  that  all  persons  sell¬ 
ing  and  purchasii^  sugar  for  ccmsump- 
tion  in  the  continental  United  States 
can  promptly  plan  and  market  under 
the  changed  marketing  opportunities. 
Therefore,  it  is  hereby  determined  and 
foimd  that  compliance  with  the  notice, 
procedure,  and  effective  date  require¬ 
ments  of  5  U.S.C.  533  is  unnecessary,  im¬ 
practicable,  and  contrary  to  the  public 
interest  and  this  amendment  shall  be 
effective  when  filed  for  public  inspection 
in  the  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  17,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilusation  and  Conservation 
Service. 

[FR  Doc.71-18e89  FUed  12-17-71;3:58  pml 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

PART  914 — ORANGES  GROWN  IN 
INTERIOR  DISTRICT  IN  FLORIDA 

Method  of  Allocating  Fixed  Quantity 

Notice  was  published  in  the  Federal 
Register  issue  on  November  25,  1971  (36 
F.R.  22589),  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  of  §  914.130  of  the  rules  and 
regulations  (Subpart — Rules  and  Regu¬ 
lations;  7  CFR  Part  914.130;  36  F.R. 
3801)  currently  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement  and  Order  No.  914  (7  CFR 
Part  914),  regulating  the  handling  of 
oranges  grown  in  the  Interior  District  in 
Florida,  hereinafter  referred  to  collec¬ 
tively  as  the  “order."  This  is  a  regulatory 
program  effective  xmder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UH.C.  601-674).  The  aforesaid  amend¬ 
ment  was  proposed  by  the  Interior 
Orange  Marketing  Committee  estab¬ 


§  914.130  Method  of  allocating  fixed 
quantity. 

*  •  *  •  • 

(b)  •  *  • 

Table 

(For  1971-72  Fiscal  Period) 


Early  and  midseason  type 

oranges  In  shipments  for  2  weeks  later  3  weeks  lafer 
a  given  week 


Percent 

Percent 

Percent 

99 

78 

60 

98 

74 

44 

97 

70 

40 

96 

65 

34 

96 

69 

30 

94 

65 

27 

93 

60 

24 

'.a 

48 

23 

91 

46 

21 

!« 

42 

19 

89 

39 

18 

88 

37 

17 

87 

33 

16 

86 

31 

14 

86 

30 

13 

84 

29 

12 

83 

28 

12 

82 

27 

11 

81 

26 

11 

80 

26 

11 

79 

24 

10 

78 

24 

10 

77 

23 

10 

76 

23 

9 

76 

22 

9 

74 

21 

8 
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Table — Continued 


(For  1971-72  Fiscal  Period) 


Early  and  midisoason  type 
oranges  in  sliiptnonU  for 
a  given  week 

2  weeks  later  3  weeks  later 

Percent 

Percent 

Percent 

73 

21 

8 

72 

20 

7 

71 

20 

7 

70 

19 

7 

60 

18 

7 

68 

17 

6 

67 

17 

6 

66 

16 

6 

66 

16 

6 

64 

16 

6 

63 

14 

6 

62 

14 

6 

61 

14 

6 

60 

13 

4 

69 

13 

4 

68 

13 

4 

67 

13 

4 

66 

12 

4 

66 

11 

4 

64 

11 

4 

63 

11 

4 

62 

10 

4 

*61 

10 

4 

60 

10 

4 

49 

10 

4 

48 

9 

3 

47 

9 

3 

46 

9 

3 

46 

8 

3 

44 

8 

3 

43 

8 

3 

42 

7 

3 

41 

7 

3 

40 

7 

3 

39 

7 

3 

38 

6 

3 

37 

6 

3 

36 

6 

3 

36 

6 

3 

34 

6 

2 

33 

6 

2 

32 

6 

2 

31 

6 

2 

30 

4 

2 

29 

4 

2 

28 

4 

2 

27 

4 

2 

26 

4 

2 

26 

4 

2 

24 

4 

2 

23 

4 

2 

22 

3 

2 

21 

3 

2 

20 

3 

2 

19 

3 

2 

18 

3 

2 

17 

3 

1 

16 

2 

1 

16 

2 

1 

14 

2 

1 

13 

2 

1 

12 

2 

1 

11 

2 

1 

10 

2 

1 

9 

2 

1 

8 

2 

1 

7 

2 

1 

6 

1 

1 

6 

1 

1 

4 

1 

1 

3 

1 

1 

2 

1 

0 

1 

0 

0 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  early  and 
midseason  type  oranges  are  currently  in 
progress,  and  it  is  estimated  that  ship¬ 
ments  of  late  type  oranges  will  begin 
very  shortly:  (2)  the  table  of  percentages, 
herein  set  forth,  is  pursuant  to  §  914.45 
of  this  part  which  requires  that  the  total 
quantity  of  oranges  fixed  by  the  Secre¬ 
tary  which  may  be  handled  during  any 
week  of  a  fiscal  period  shall  be  allocated 
between  the  two  types  of  oranges:  (3) 
such  allocation  is  required  to  reflect  the 
respective  average  proportions  of  both 


types  of  oranges  that  were  shipped  during 
a  specified  week  in  the  previous  three 
fiscal  periods  subject  to  specified  adjust¬ 
ments:  (4)  notice  of  proposed  rule-mak¬ 
ing  relative  to  such  amendment  was  pub¬ 
lished  in  the  Federal  Register  (36  F.R. 
22589),  and  no  written  data,  views,  or 
arguments  were  filed  with  respect  to  such 
percentages  or  their  applicability  to  the 
1971-72  fiscal  period:  (5)  the  percentages 
specified  herein  are  applicable  in  all 
weeks  of  the  current  fiscal  period  (which 
began  on  August  1, 1971 )  when  shipments 
of  both  types  of  oranges  are  being  made. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  16,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-18630  Piled  12-21-71:8:45  ami 


PART  929— CRANBERRIES  GROWN 
IN  THE  STATES  OF  MASSACHU¬ 
SETTS,  RHODE  ISLAND,  CONNECTI¬ 
CUT,  NEW  JERSEY,  WISCONSIN, 
MICHIGAN,  MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Expenses  and  Rate  of  Assessment 
and  Carryover  of  Unexpended  Funds 

On  December  3,  1971,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  23072)  regard¬ 
ing  proposed  expenses  and  the  related 
rate  of  assessment  for  the  fiscal  period 
September  1,  1971,  through  Augrust  31, 
1972,  and  carryover  of  unexpended  fimds 
from  the  period  September  1,  1970, 
through  August  31,  1971,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  929,  as  amended  (7  CFR  Part 
929),  regulating  the  handling  of  cran¬ 
berries  grown  in  the  States  of  Massa¬ 
chusetts,  Rhode  Island,  Connecticut,  New 
Jersey,  Wisconsin,  Michigan,  Minnesota, 
Oregon,  Washington,  and  Ijong  Island  in 
the  State  of  New  York.  This  regulatory 
program  is  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  notice  afforded  10 
days  for  interested  persons  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  said  proposals.  None  were 
received. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposals 
which  were  submitted  by  the  Cranberry 
Marketing  Committee  (established  pur¬ 
suant  to  the  amended  marketing  agree¬ 
ment  and  order)  and  set  forth  in  the 
aforesaid  notice,  it  is  hereby  found  and 
determined  that: 

§  929.212  Expenses  and  rate  of  asscss- 
meiil. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1971,  through  August  31,  1972,  will 
amount  to  $54,050. 
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(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  929.41, 
is  fixed  at  $0.03  per  bcurel  of  cranberries, 
or  equivalent  quantity  of  cranberries. 

(c)  Reserve.  Unexp>ended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  August  31, 
1971,  are  carried  over  as  a  reserve  in  ac¬ 
cordance  with  §  929.42  of  said  amended 
marketing  agreement  and  order. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effect- 
tive  date  hereof  imtil  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  cranberries 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli¬ 
cable  to  all  assessable  cranberries  han¬ 
dled  during  the  aforesaid  period,  and  (3) 
such  period  began  on  September  1,  1971, 
and  said  rate  of  assessment  will  auto¬ 
matically  apply  to  all  such  cranberries 
beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  16,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-18650  FUed  12-21-71;8:46  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  1— GENERAL  PROCEDURES 
PART  A — MISCELLANEOUS  RULES 

Public  Disclosure  of  Records 

The  Commission  announces  the  fol¬ 
lowing  amendments  to  Parts  1  and  4  of 
Chapter  I  of  Title  16  of  the  Code  of  Fed¬ 
eral  Regulations.  These  amendments  are 
effective  on  the  date  of  their  publication 
in  the  Federal  Register  (12-22-71), 

Section  1.4(a)  is  revised  to  read  as 
follows: 

§1.1-  Piihlir  disi-losiirr. 

(a)  Advisory  opinions,  and  requests 
therefor,  including  names  and  details, 
will  be  placed  in  the  Commission’s  public 
record  immediately  after  the  requesting 
party  has  received  the  Commission’s  ad¬ 
vice,  subject  to  any  limitations  on  public 
disclosure  arising  from  statutory  restric¬ 
tions,  the  Commission’s  rules,  and  the 
public  interest. 

«  •  *  •  • 

Section  4.9(e)  (13)  is  amended  to  read 
as  follows: 

§  4.9  Public  records. 

•  •  •  •  • 

(e)  *  *  • 
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(13)  Requests  for  advisory  opinions 
under  §§  1.1  and  3.61(d)  or  for  advice 
concerning  proposed  mergers  and  appli¬ 
cations  for  approval  of  proposed  dives¬ 
titures,  acquisitions,  or  similar  transac¬ 
tions  subject  to  Commission  review  under 
outstanding  orders.  Also  included  are  the 
supporting  materials  and  communica¬ 
tions  with  respect  to  such  requests  re¬ 
ceived  by  any  member  of  the  Commission 
and  any  employee  involved  in  the  de¬ 
cisional  process,  to  the  extent  that  such 
requests,  applications,  and  materials  are 
made  public  imder  §§  1.4  (a)  and  (b)  and 
3.61  (d)  and  (f)  of  this  chapter;  objec¬ 
tions  or  comments  with  respect  to  pro¬ 
posed  divestitures,  acquisitions,  or 
similar  transactions  which  are  filed  for 
the  public  record:  and  any  advice  or  re¬ 
sponse  given  and  made  public  under 
§§  1.4  (a)  or  (b)  and  3.61  (d)  or  (f)  of 
this  chapter,  together  with  a  statement  of 
supporting  reasons. 

•  •  •  •  • 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46) 

By  direction  of  the  Commission  dated 
December  14,  1971. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[PR  Doc.71-18663  Filed  12-21-71:8:46  am) 

Title  20— EMPLOYEES’ 
DENEFITS 

Chapter  III — Social  Security  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

(Reg.  No.  10,  further  amended] 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE  IV— BLACK  LUNG  BENEFITS 
(1969—) 

Miscellaneous  Amendments 

Correction 

In  FJl.  D(x;.  71-18193  appearing  at 
page  23752  in  the  issue  for  Tuesday,  De¬ 
cember  14,  1971,  in  §  410.215(c),  first 
line,  the  word  “compiled”  should  read 
“complied”. 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Tylosin 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (13-1 62V  and  15- 
166V)  filed  by  Elanco  Products  Co.,  a 


Division  of  Eli  Lilly  and  Co.,  Indianap¬ 
olis,  Ind.  46206,  proposing  the  safe  and 
efiective  use  of  tylosin  in  the  feed  of 
replacement  chickens  to  aid  in  the  con¬ 
trol  of  chronic  respiratory  disease  caused 
by  Mycoplasma  gallisepticum.  The  sup¬ 
plemental  applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (12-22-71). 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 
Dated:  December  10, 1971. 

C.  D.  Van  Houw^eling, 

Director, 

Bureau  of  Veterinary  Medicine. 

|FR  Doc.71-18649  Filed  12-21-71:8:51  ami 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Diphenylhydantoin  Sodium  Capsules 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (6-032V)  filed  by  Parke, 
Davis  &  Co.,  Joseph  Campau  Avenue  at 
the  River,  Detroit,  Mich.  48232  proposing 
the  safe  and  effective  use  of  diphenyl¬ 
hydantoin  sodium  capsules  for  the  treat¬ 
ment  of  dogs.  The  supplemental  applica¬ 
tion  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 


Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  is  amended  in  §  121.217(d)  by 
adding  a  new  item  9  to  table  3,  as  follows: 

§121.217  Tvlosin. 

*  *  «  «  « 

(d)  •  *  • 


Part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  135r.62  Diphrnylliydanloin  sodium 
capsules. 

(a)  Specifications.  Diphenylhydantoin 
sodium  capsules  conform  to  U.S.P. 
XVin  requirements. 

(b)  Sponsor.  See  code  No.  049  in 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  use  in  the  control  of  epilep¬ 
tiform  convulsions  in  dogs. 

(2)  An  initial  dose  of  from  4  to  8  milli¬ 
grams  per  pound  of  body  weight  in 
divided  doses  is  suggested  with  the  dose 
then  gradually  increased  or  decreased  to 
the  daily  minimum  amount  necessary  to 
maintain  control. 

(3)  Since  control  with  the  drug  re¬ 
quires  several  days,  the  transition  from 
other  anticonvulsants  to  this  drug  should 
be  gradual.  Sudden  withdrawal  of  other 
anticonvulsants,  including  phenobar- 
bital,  should  be  avoided  in  order  to  exer¬ 
cise  proper  control  of  the  convulsions. 

(4)  For  use  only  by  or  on  the  order  of 
a  licensed  veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (12-22-71). 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  14, 1971. 

C.  D.  Van  Houweling, 
Director. 

Bureau  of  Veterinary  Medicine. 

|FR  Doc.71-18647  Filed  12-21-71:8:50  am] 


SUBCHAPTER  C — DRUGS 

STERILE  BENZATHINE  PENICILLIN  G 
AND  PROCAINE  PENICILLIN  G  SUS¬ 
PENSION  FOR  VETERINARY  USE 

Antibiotic  Drug  and  New  Animal 
Drug  Application  Evaluation 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (65-087V)  filed  by  Fort 
Dodge  Laboratories,  Fort  Dodge,  Iowa 
50501,  proposing  the  safe  and  effective 
use  of  sterile  benzathine  penicillin  G  and 


Tabi.e  3.— Tyiosin  in  Animal  Feed 


rrlncipal  Grams  Combined  Grams 

ingrt^dlent  IK'r  wltli—  per  Limitations  Indieatioii^  .'or  use 

ton  ton 


9.  Tylosin .  1,000  .  For  replacement  chiekens;  as  tylosin  To  aid  in  the  control  of 

phospliaUs  withdraw  6  days  tiefore  chronic  respiratory 

slaughter;  administer  in  feed  to  disease  caused  by 

chickens  0  to  6  days  of  age,  follow  Mycoplasma  gallisep- 
with  second  administration  In  feed  ticiim. 
for  24  to  48  hours  at  3  to  5  weeks  of 
ago. 
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procaine  penicillin  G  suspension  for  in¬ 
jection  for  the  treatment  of  horses,  beef 
cattle,  and  dogs.  The  supplemental  appli¬ 
cation  is  approved. 

Since  the  drug  is  subject  to  batch  cer¬ 
tification  under  provisions  of  section  512 
(n)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act,  this  order  estabUshes  both 
antibiotic  drug  and  new  animal  drug 
regulations.  In  addition,  this  drug  and  all 
injectable  benzathine  penicillin  .drugs 
are  placed  on  a  prescription  basis  for 
veterinary  use.  The  order  also  amends  the 
regulations  to  provide  for  negligible  resi¬ 
dues  of  penicillin  in  the  edible  tissues  of 
treated  beef  cattle . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512 (i).  (n),  82  Stat.  347,  350;  21 
U.S.C.  360b(i)  (n) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  135b,  135g,  and  146a  are 
amended  as  follows: 

PART  135b — NEW  ANIMAL  DRUGS 
FOR  IMPLANTATION  OR  INJECTION 

1.  In  part  135b  by  adding  the  following 
new  section: 

§  135Ii.43  Sterile  benzathine  penicillin 
G  and  procaine  penicillin  G  suspen¬ 
sion,  veterinary. 

(a)  Specifications.  Meets  the  specifi¬ 
cations  in  S  146a.86  of  this  chapter.  Each 
cubic  centimeter  contains  150,000  units 
of  benzathine  penicillin  G  and  150,000 
imits  of  procaine  penicillin  G  in  aqueous 
suspension. 

(b)  Sponsor.  See  code  No.  017  in 
§  135.510(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  135g.l2  of 
this  chapter. 

(d)  Conditions  of  use.  ( 1 )  It  is  used  for 
the  treatment  of  bacterial  infections  sus¬ 
ceptible  to  penicillin  G  in  horses,  dogs, 
and  beef  cattle. 

(2)  Inject  intramuscularly  in  horses  at 
2  cubic  centimeters  per  150  pounds  of 
body  weight.  Inject  intramuscularly  or 
subcutaneously  in  dogs  at  1  cubic  cen¬ 
timeter  per  10  to  25  pounds  of  body 
weight.  Inject  beef  cattle  subcutaneously 
only  at  2  cubic  centimeters  per  150 
pounds  body  weight.  The  dosage  should 
be  repeated  in  48  hours. 

(3)  Treatment  in  beef  cattle  should  be 
limited  to  two  doses.  Not  to  be  used  in 
beef  cattle  within  30  days  of  slaughter 
nor  in  horses  intended  for  food  purposes. 

(4)  Restricted  to  use  by  or  on  the  or¬ 
der  of  a  licensed  veterinarian. 


PART  135g— TOLERANCES  FOR  RESI¬ 
DUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

2.  Part  135g  is  amended  by  revising 
135g.l2  to  read  as  follows: 

§  1.3.3g.l2  Penii'illin. 

Tolerances  are  established  for  residues 
of  penicillin  and  the  salts  of  penicillin  in 
food  as  follows: 

(a)  0.05  part  per  million  (negligible 
residue)  in  the  uncooked  edible  tissues  of 
cattle. 

(b)  Zero  in  the  uncooked  edible  tissues 
of  chickens,  turkeys,  pheasants,  quail. 
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and  swine;  in  eggs;  and  in  milk  or  in  any 
processed  food  in  which  such  milk  has 
been  used. 


PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

3.  Part  146a  is  amended; 

a.  By  revising  §  146a.77<c)  (2)  to  read 
as  follows: 

§  146a. 77  Benzulliiiio  penicillin  G  for 
aqueous  injection. 

(c)  *  *  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  Its  la¬ 
bel  and  labeling  shall  comply  with  all  re¬ 
quirements  prescribed  by  subparagraph 
( 1 )  of  this  paragraph,  except  that  in  lieu 
of  the  requirements  of  §  1.106(b)  of  this 
chapter,  it  shall  be  labeled  in  accordance 
with  the  requirements  prescribed  by 
§  1.106(c)  of  this  chapter,  issued  under 
section  502(f)  of  the  act. 

*  *  *  *  4> 

b.  In  §  146a.85  by  redesignating  para¬ 
graph  (c)  as  paragraph  (d),  and  insert¬ 
ing  a  new  paragraph  (c)  as  follows: 

§  1  46a. 85  Benzalliine-procaine-huirerefl 
ery.stalline  penicillins  for  aqueous 
injection. 

***** 

(c )  If  it  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use,  it 
shall  be  labeled  in  accordance  with  the 
requirements  of  §  148.3  of  this  chapter, 
except  that  in  lieu  of  the  requirements 
of  5  148.3(a)  (1),  of  this  chapter,  it  shall 
be  labeled  in  accordance  with  the  re¬ 
quirements  prescribed  by  §  1.106(c)  of 
this  chapter,  issued  imder  section  502(f) 
of  the  act. 

***** 

c.  In  §  146a.90  by  revising  paragraph 
(b)  as  follows: 

§  I  I6a.*)0  Frocainr  penicillin  and  ben- 
zalliinr  penicillin  G  in  streptomycin 
sulfate  solution,  veterinary;  procaine 
penicillin  and  benzathine  penicillin 
G  in  dibydrostreptomycin  sulfate  so¬ 
lution,  veterinary  (procaine  peni¬ 
cillin  and  lienzalliine  penicillin  G  in 
crystalline  dibydrostreptomycin  sul¬ 
fate  solution,  veterinary). 
***** 

(b)  It  shall  be  labeled  in  accordance 
with  the  requirements  of  §  148.3  of  this 
chapter,  except  that  in  lieu  of  the  re¬ 
quirements  of  5  148.3(a)  (1)  of  this  chap¬ 
ter,  it  shall  be  labeled  in  accordance  with 
the  requirements  prescribed  by  §  1.106(c) 
of  this  chapter,  issued  under  section  502 
( f  •  of  the  act. 

*  *  *  .  . 

d.  In  §  146a. 100  by  adding  a  new  para¬ 
graph  (c) : 

§  lt6a.l(KI  Bcnzatliinc  penicillin  G  in 
oil. 

*  *  •  •  . 

(c)  If  it  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use,  it 
shall  be  labeled  in  accordance  with  the 
requirements  of  §  148.3  of  this  chapter. 
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except  that  in  lieu  of  the  requirements 
of  §  148.3(a)(1)  of  this  chapter,  it  shall 
be  labeled  in  accordance  with  the  require¬ 
ments  prescribed  by  §  1.106(c)  of  this 
chapter,  issued  under  section  502(f)  of 
the  act. 

e.  In  §  146a.l01(a)  by  inserting  the 
following  in  reserved  subparagraph  (3> : 

§  146u.lOI  Benzalliine  penicillin  G  tind 
procuinc  penicillin  (>  in  oil. 

(a)  •  •  • 

(3)  If  it  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use,  it  shall 
be  labeled  in  accordance  with  the  re¬ 
quirements  of  §  148.3  of  this  chapter, 
except  that  in  lieu  of  the  requirements 
of  §  148.3(a)  (1)  of  this  chapter,  it  shall 
be  labeled  in  accordance  with  the  re¬ 
quirements  of  §  1.106(c)  of  this  chapter, 
issued  under  section  502(f)  of  the  act. 
***** 

f.  By  revising  §  146a.ll0  to  read  as 
follows : 

§  I  46a. 110  Ba'iizalliiuo  penicillin  G  in 
sircplomycin  sulfate  solution,  veter¬ 
inary;  iM'iizatliiiie  penicillin  G  in  di- 
bydrostreptoniycin  sulfate  solution, 
veterinary  (benzathine  penicillin  (> 
ill  crystalline  dibydrostreptomycin 
sulfate  solution,  veterinary). 

Benzathine  penicillin  G  in  streptomy¬ 
cin  sulfate  solution,  veterinary,  and 
benzathine  penicillin  G  in  dihydrostrep¬ 
tomycin  sulfate  solution,  veterinary, 
conform  to  all  requirements  and  are 
subject  to  all  procediwes  prescribed  by 
§  146a.67  for  procaine  penicillin  in 
streptomycin  sulfate  solution,  veterinary, 
and  procaine  penicillin  in  dihydrostrep¬ 
tomycin  sulfate  solution,  veterinary,  ex¬ 
cept  that: 

(a)  Benzathine  penicillin  G  is  used  in 
lieu  of  procaine  penicillin.  The  benza¬ 
thine  penicillin  G  used  conforms  to  the 
requirements  of  §  146a.68(a). 

(b)  It  shall  be  labeled  in  accordance 
with  the  requirements  of  §  148.3  of  this 
chapter,  except  that  in  lieu  of  the  re¬ 
quirements  of  §  148.3(a)  (1)  of  this  chap¬ 
ter,  it  shall  be  labeled  in  accordance 
with  the  requirements  of  5  1.106(c)  of 
this  chapter,  issued  under  section  502(f) 
of  the  act. 

(c)  Its  label  and  labeling  shall  bear 
the  statement  “Warning — not  for  use  in 
animals  raised  for  food  production.” 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  drugs 
have  been  evaluated.  Since  the  condi¬ 
tions  prerequisite  to  providing  for  certi¬ 
fication  have  been  complied  with  and 
since  it  is  in  the  public  interest  not  to 
delay  in  so  providing,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  upon  publication  in  the  Fed¬ 
eral  Register  (12-22-71). 

(Sec.  512(1),  (n).  82  Stat.  347,  350;  21  U.S.C. 
360b(i)  (n) ) 

Dated:  December  10, 1971. 

C.  D.  Van  Houwelinc, 

Director, 

Bureau  of  Veterinary  Medicine. 

(PR  Doc.71-18648  Piled  12-21-71:8.60  am] 
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RULES  AND  RECULATIONS 


Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  1 80— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI¬ 
TIES 

Subpart  D — Exemptions  From 
Tolerances 

Cehtain  Inert  Ingredients  in  Pesticide 
Formulations 

In  response  to  the  notice  published  in 
the  Federal  Register  of  December  8, 
1970  (35  F.R.  18622),  proposing  that 
§  180.1001  (c)  and  (d)  be  amended  to 
exempt  certain  additional  inert  ingredi¬ 
ents  from  the  requirement  of  a  tolerance 
when  used  in  pesticide  formulations,  12 
manufacturers  submitted  comments.  No 
requests  were  received  for  referral  of  the 
proposal  to  an  advisory  committee  pur¬ 
suant  to  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  The  com¬ 
ments  questioned  the  absence  of  certain 
items  from  the  list  and  the  need  for  limit¬ 
ing  the  use  of  some  inert  ingredients  to 
the  time  before  the  crop  emerges  from  the 
soil. 

Having  considered  the  comments  re¬ 
ceived  and  other  relevant  information,  it 
is  concluded  that  the  proposal  should  be 
adopted  as  set  forth  below.  Some  of  the 
proposed  items  have  been  changed;  the 
misspelling  of  one,  epichlorohydrin,  has 
been  corrected;  three  new  items,  wheat 
starch,  calcium  citrate,  and  1,1,1-tri- 
cliloroethane,  have  been  added  to  the  list 
of  items  in  the  table  in  §  180.1001(c); 
and  two  items,  magnesium  sulfate  and 
monochlorobenzene,  have  been  deleted 
from  the  order  because  they  have  already 
been  exempted  from  the  requirement  of  a 
tolerance  by  another  order. 

The  precise  status  of  any  ingredient  as 
being  in  the  active  or  inert  category  can 
only  be  established  in  relation  to  in¬ 
dividual  formulations,  the  primary  toxi¬ 
cant  involved,  and  the  particular  uses 
which  are  specified.  It  is  possible  that 
some  of  the  inert  ingredients  being  added 
to  the  two  tables  in  §  180.1001  could  be 
considered  active  ingredients.  Accord¬ 
ingly,  the  introductory  sentences  of  para¬ 
graphs  (c)  and  (d)  are  revised  by  in¬ 
cluding  the  parenthetical  statement  “(or 
occasionally  active)  ”  after  the  word 
“inert.” 

Section  121.102  Adjuvants  for  pesti¬ 
cide  chemicals  of  the  food  additive  regu¬ 
lations  (21  CFR  121.102)  exempts  sub¬ 
stances  listed  in  §  180.1001(c)  and  (d) 
from  the  requirement  of  a  food  additive 
tolerance  under  section  409  of  the  act  for 
use  as  adjuvants  added  to  pesticides  by 
growers  or  applicators  prior  to  applica¬ 
tion  to  the  raw  agricultural  commodity. 
Accordingly,  the  substances  shown  below 
are  exempted  from  such  a  food  additive 
tolerance. 


Part  120,  Chapter  I,  Title  21  was  re¬ 
designated  Part  420  and  transferred  to 
Chapter  m  (36  P.R.  424).  Subsequently, 
Part  420,  Chapter  m.  Title  21  was  re¬ 
designated  Part  180  and  transferred  to 
Subchapter  E,  Chapter  I,  Title  40  (36  P.R. 
22369). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(c).  (e),  68  Stat.  512,  514;  21 
U.S.C.  346a(c) ,  (e) ) ,  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  of  the  Environmental  Protection 
Agency  (36  F.R.  9038) : 

Inert  iiipn-dionts 


1.  Section  180.1001  is  amended  by  re¬ 
vising  the  introductory  sentences  of 
paragraphs  (c)  and  (d)  and  by  alpha¬ 
betically  inserting  in  paragraphs  (c)  and 
(d)  new  items,  as  follows: 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  toleranee. 
***** 

(c)  Residues  of  the  following  mate¬ 
rials  are  exempted  from  the  requirement 
of  a  tolerance  when  used  in  accordance 
with  good  agricultural  practice  as  inert 
(or  occasionally  active)  ingredients  in 
pesticide  formulations  applied  to  grow¬ 
ing  crops  or  to  raw  agricultural  com¬ 
modities  after  harvest: 


Limits  Uses 


Aoctlc  aiiliydrldo . .  . . .  Solvont,  oosolvont. 

•  •  •  •  •  •  «  I 

Aiiiinoiiiiim  sulfate .  Solid  diluent,  carrier. 

•••  •••  •• 

Cali'iuin  eitrat»> . . . .  Solid  diluent,  carrier. 

**•  ••• 

Calcium  phosphate . . . . . .  Do. 

a-CclIulo.se . . . . .  . . . . . .  Do. 

Citrus  meal .  Do. 

Cod  liver  oil  . Solvent,  cosolvcnt. 

Com  meal . . .  Solid  diluent,  carrier. 

Com  oil . — . . Solvent,  cosoivcnt. 

Dimelhyl|iolysiloxane  (as  defined  In  {  121.10‘.iii) .  .  Defoamlng  aeent. 

•  *  *  •  •  •  • 

Ferric  sulfaU- .  Solid  diluent,  carrier. 

Fish  meal .  Do. 

Fish  oil .  Solvent,  cosolvent. 


Ilydiovypropyl  inethylcellulose. . 

I.aid.. . 

Mapnesium  txide . . 

Mapne,sium  stearate . 


. ..  Thickener. 

...  Solid  diluent,  carrier. 
Do. 

...  Surfactant. 


Oalnieal .  Solid  diluent ,  e.arrier. 

Oats . .  Do. 


I’almitic  acid _ 


rolynieriied  sodium  methacrylate .  pll  control. 

«  •  •  •  •  •  4 

I’otassiuin  chloride .  Solid  diluent,  carrier. 

•  ••  •••  •• 

rutas.sium  phosnhate . Buffer. 

I’ropionic  acid . . . Catalyst. 

•  ••  •••  *4 

ITcpylene  plycol  alpiuatc  (as  defined  In  §  121.1015) . . Defoamlng  agent. 

Sand . . .  Solid  diluent,  carrier. 

•  •  •  •  •  G  • 

Sodium  hicarbenate . . . Ncutraliier. 

4  4  *  4  4  4  4 

So<lium  chloride . . . . . . Solid  diluent,  carrier. 

444  444  444 

Sorhitan  fatty  acid  esters  (fatty  acids  limited  to . Surfactants,  related  adjuvants  of 

Cit,  Ch,  Cm,  and  Cm  containing  minor  amounts  surfactants, 

of  a.ssociated  fatty  acids)  and  tbrlr  poly(oxyethyl- 
ene)  derivatives;  the  poly(oxyethylene)  content 
averages  16-20  moles. 

444  444  ,  444 

Soybean  oil . . — . Solvent  cosolvent. 

Starch  (potato,  tapioca,  and  wheat) . . . . ..... . . .  Solid  diluent,  carrier. 

Stearic  acid . - . Diluent. 

444  44*  *4* 

1, 1, 1-Trichloroethane . Solvent,  cosolvent. 

4*4  *4*  444 

Xanthan  gum... . . . . . Thickener. 

*44  444  444 
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2.  To  eliminate  duplication  and  over¬ 
lapping  when  the  above  substances  are 
added  to  the  table  in  §  180.1001(c),  the 
following  item  is  deleted  therefrom; 

Sorbiton  fatty  acid  esters  (fatty  acids 
limited  to  Cu.  Cu.  Cu.  and  Cu  containing 
minor  amounts  of  associated  fatty  acids) 
and  their  poly(oxyethylene)  derivatives; 
the  poly(oxyethylene)  content  averages 
20  moles. 

3.  Prior  to  publication  of  the  afore¬ 
mentioned  proposal,  a  request  was  sub- 
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mitted  to  am^d  §  180.1001  by  extending 
the  limits  of  the  first  item  “a-Alkyl(Cir- 
Cu)  -  omega  -  hydrox3rp>oly(oxyethylene) 
*  •  ’’’in  the  table  in  paragraph  (d). 
Accordingly,  §  180.1001(d)  is  amended  by 
revising  said  item,  as  follows: 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  *  •  • 

(d)  *  *  • 


Inert  ingredients 

Limits 

Uses 

a-Alkyl(Cn-Cn).o»ii«ga4iydroiy-poIy(oxyethylene)  _ 

mixture  of  dihydrogen  pho^hate  and  mono- 
hydrogen  phosphate  esters  and  the  corresponding 
ammonium,  calcium,  magnesium,  monoethanol- 
amine,  potassium,  sodium,  and  xinc  salts  of  the 
phosphate  esters;  the  poly(oxyetliylene)  content 
averages  3-20  moles. 

•  •  • 

....  Surfactants, 
surfactants. 

related  adjuvants  of 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
Ucation  in  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  Room  3175,  South 
Agriculture  Building,  12th  Street  and 
Independence  Avenue  SW.,  Washington, 
DC  20250,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  suflBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-22-71). 

(Sec.  408  (c),  (e),  68  Stat.  512,  514;  21  U.S.C. 
346a  (c) ,  (e) ) 

Dated:  December  13,  1971, 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IFR  Doc.71-18528  Piled  12-21-71:8:45  amj 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18397;  FCC  71-1234] 

PART  0— COMMISSION 
ORGANIZATION 

part  74 — EXPERIMENTAL,  AUXIL¬ 
IARY,  SPECIAL  BROADCAST  AND 
OTHER  PROGRAM  DISTRIBU¬ 
TIONAL  SERVICES 

CATV  Systems 

Order,  In  the  matter  of  amendment  of 
Part  74,  Subpiart  K,  of  the  Commission’s 


rules  and  regulations  relative  to  commu¬ 
nity  antenna  television  systems;  and 
inquiry  into  the  development  of  commu¬ 
nications  technology  and  services  to 
formulate  regulatory  piolicy  and  rule 
making  and/or  le^slative  proposals; 
Docket  No.  18397. 

1.  In  the  Third  Repiort  and  Order  in 
Docket  No.  18397,  FCC  71-1035,  32  FCC 
2d  13,  released  October  14, 1971,  the  Com¬ 
mission  adopted  FCC  Form  326,  entitled 
“CATV  Annual  Financial  Repxirt.”  The 
Commission  previously  indicated  in  the 
reconsideration  of  the  Repiort  and  Order 
in  Docket  No.  18802,  FCC  71-311,  28  FCC 
2d  139,  which  concerned,  inter  alia,  the 
adoption  of  an  annual  fee  for  cable  tele¬ 
vision  systems,  that  payment  of  this  fee 
should  accompany  the  filing  of  Form  326. 
Pending  the  adoption  of  that  form,  the 
Commission  issued  FCC  Form  326-A, 
entitled  “Computation  of  CATV  Annual 
Fee,’’  to  simplify  calculation  of  the  ap¬ 
propriate  fee  and  fee  collections  (cable 
operators  were  requested  to  file  the  form 
with  the  appropriate  fee  attached)  .* 

2.  The  Commission  has  determined 
that  it  would  not  be  advisable  to  process 
financial  data  and  fees  via  the  same  form, 
since  different  procedures  and  goals  are 
involved  in  processing  each  of  them.  And 
we  note  that  although  annual  fees  are 
due  on  or  before  April  1  of  each  year,  only 
the  annual  financial  reports  of  cable  sys¬ 
tems  which  commenced  operations  on  or 
after  December  1,  1971,  are  due  on 
April  1 ;  reports  for  other  systems  may  be 
filed  within  90  days  of  the  close  of  the 
system’s  fiscal  year.  Hence,  we  have  con¬ 
cluded  that  the  public  interest  would  be 
served  by  the  continued  use  of  FCX^  Form 
326-A  to  accompany  payment  of  the 
cable  television  annual  fee,  instead  of 
Form  326. 

3.  We  are  modifying  Form  326-A  to 
provide  for  the  attachment  of  preprinted 
information  labels  related  to  the  recip¬ 
ient  systems,  and  to  delete  instructions 
which  applied  only  during  the  first  year 
of  implementation  of  the  annual  fee. 
Also,  in  view  of  the  proprietary  nature 
of  the  quarterly  subscriber  data  requested 


>  Public  Notice,  FCC  71-231,  28  PCC  2d  12. 


by'  Form  326-A,  we  are  amending 
§  0.457(d)  of  the  Rules  to  make  it  clear 
that  the  computation  forms  will  not  be 
routinely  available  for  public  inspection. 
Authority  for  adoption  of  rules  necessary 
to  implement  this  order  is  set  forth  in 
sections  4  (i),  (j),  and  (k),  303,  and  403 
of  the  Communications  Act  of  1934,  as 
amended.  ’The  necessary  amendments  to 
Part  0  and  Part  74  of  the  Commission’s 
rules  are  contained  below. 

Accordingly,  it  is  ordered.  That,  effec¬ 
tive  January  21,  1972,  Part  0  and  Part  74 
of  the  Commission’s  rules  and  regulations 
are  amended  as  set  forth  below, 

(Secs.  4,  303,  403,  48  Stat.,  as  amended,  1066, 
1082,  1094;  47  U.S.C.  154,  303,  403) 

Adopted:  December  8,  1971. 

Released:  December  20,  1971. 

Federal  Communications 

COBIMISSION,* 

(seal!  Ben  F.  Waple, 

Secretary. 

Part  0  and  Part  74  of  Chapter  1  of  Title 
47  of  the  Code  of  Federal  Regrulations  are 
amended  as  follows: 

1.  Section  0.457(d)(1)  is  amended  by 
adding  subparagraph  (iv)  as  follows: 

§  0.457  Records  not  routinely  available 
for  public  inspection. 

(d)  *  •  • 

(!)••• 

(iv)  Annual  fee  computation  forms 
submitted  for  cable  television  systems 
pursuant  to  §  74.1125  of  this  chapter. 

2.  Section  74.1125  is  added  to  Part  74, 
to  read  as  follows: 

§74.1125  Ck»mputalion  of  cable  tele¬ 
vision  annual  fee. 

A  “Computation  of  Cable  Television 
Annual  Fee’’  (FCC  Form  326-A)  shall  be 
filed  with  the  Commission  for  each  cable 
television  system,  as  defined  in  §  74.1101 
on  or  before  April  1  of  each  year,  for  the 
preceding  calendar  year,  to  accompany 
payment  of  the  cable  television  annual 
fee.  See  §§  1.1101  and  1.1116  of  this 
chapter. 

|FR  Doc.71-18674  Filed  12-21-71:8:47  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin¬ 
istration,  Department  of  Transpor¬ 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

(Docket  No.  MC-7:  Notice  No.  71-33] 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

Drivers  of  Farm  and  Lightweight 
Vehicles 

On  June  8,  1971,  the  Director  of  the 
Bureau  of  Motbr  Carrier  Safety  issued 
a  notice  of  proposed  rule  making,  in 


*  Commissioner  Johnson  concurring  in  part 
and  dissenting  in  part,  and  Issuing  a  state¬ 
ment  to  be  released  at  a  later  date. 
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which  he  announced  that  he  was  con¬ 
sidering  exempting  drivers  of  certain 
farm  and  light  vehicles  from  application 
of  some  or  all  of  the  rules  in  Part  391  of 
the  Motor  Carrier  Safety  Regulations 
(36  FJl.  11223).  The  notice  sought  the 
comments  of  interested  persons  on  the 
proposed  amendments  to  the  driver- 
qualification  rules. 

Over  5,500  comments  were  received. 
The  Bureau  has  analyzed  these  com¬ 
ments  as  well  as  other  relevant  data.  A 
large  number  of  comments  came  from 
individual  farmers  who  are  evidently 
misinformed  about  the  nature  and  pur¬ 
port  of  the  driver-qualification  regula¬ 
tions.  They  do  not  apply  and  have  never 
applied,  to  operations  which  are  wholly 
intrastate  or  to  the  use  of  light  trucks 
for  personal  trips.  The  substance  of  com¬ 
ments  from  farmers  and  organizations 
representing  farm  and  allied  interests 
which  dealt  with  the  impact  of  the  regu¬ 
lations  on  farmers  who  operate  commer¬ 
cial  motor  vehicles  in  interstate  or  for¬ 
eign  commerce  as  private  carriers  will 
be  discussed  in  more  detail  below. 

In  the  notice,  the  Director  proposed 
to  institute  a  blanket  exemption  for 
drivers  of  vehicles  weighing  10,000 
pounds  or  less  when  loaded.  Comments 
from  the  for-hire  segment  of  the  truck¬ 
ing  industry  voiced  (X)nsiderable  opposi¬ 
tion  to  this  aspect  of  the  proposal.  It 
was  noted  that  lightweight  vehicles  rep¬ 
resent  a  large  proportion  of  the  fleet 
operated  by  that  segment  of  the  industry, 
and  that  a  blanket  exemption  would  put 
pressure  on  carriers  to  utiiize  otherwise 
imqualifled  pieople  to  drive  lightweight 
v^icles.  A  trade  ass(x:iati(m  of  private 
carriers  reported  that  a  survey  of  its 
membership  showed  that  40  porcent  of 
the  private  carriers  who  responded  op¬ 
posed  institution  of  an  across-the-board 
exemption  for  drivers  of  vehicles  with  a 
gross  weight  of  10,000  pounds  or  less. 

On  the  other  hand,  carriers  engaged  in 
the  movement  of  possenger  cars  imder 
their  own  power  argued  porsuasively  that 
their  oporations  pxrse  no  more  significant 
a  risk  to  the  public  safety  than  normal 
possenger  car  driving,  and  that  they 
should  not  be  burdened  with  compliance 
with  rules  designed  to  cover  drivers  of 
heavier  vehicles.  Farmers,  also,  felt  that 
movements  of  their  products  and  sup¬ 
plies  in  lightweight  v^cles  should  be 
exempted.  Finally,  there  were  comments 
from  public  utilities,  construction  com¬ 
panies,  and  other  Arms  that  use  light 
trucks  as  adjrmcts  of  their  businesses, 
who  said  that  ^e  existing  minimum  age 
requirement  (21  years  old  or  older)  made 
it  difficult  for  them  to  hire  and  train 
younger  employees. 

In  respxMise  to  these  comments,  and  in 
light  of  the  Bureau’s  consideration  of 
the  issues  involved,  the  Director  is  limit¬ 
ing  the  blanket  exemption  to  drivers 
of  p>assenger  cars  (except  taxicabs)  and 
to  drivers  of  lightweight  vehicles  used 
for  transpx>rting  agricultural  products 
or  supplies.  The  minimum  age  for  drivers 
of  o^er  lightweight  vehicles  has  been 
reduced  to  18.  The  lightweight-vehicle 
exemptions  do  not  apply  to  drivers  who 
transport  p>assengers  for  hire  or  who 
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transp>ort  hazardous  materials.  There 
were  no  substantial  objections  to  these 
conditions  as  they  app>eared  in  the  pro- 
px>sal,  and  they  are  therefore  being 
retained. 

The  Director  has  instituted  a  number 
of  other  exemptions  for  drivers  of  motor 
vehicles  controlled  and  operated  by 
farmers.  As  was  the  case  in  the  proposal, 
the  primary  mechanism  for  accomplish¬ 
ing  this  objective  is  the  definition  of  a 
“farm  vehicle  driver.”  The  new  rules 
incorporate  two  major  changes  from  the 
version  of  the  definition  as  it  appeared 
in  the  notice  of  proposed  rule  making. 
First,  §  391.3(d)  (2)  has  been  modified 
so  that  drivers  who  transport  agricul¬ 
tural  products  would  not  lose  their  ex¬ 
empt  status  merely  because  their  trips  do 
not  originate  or  terminate  at  a  farm. 
Agricultural  groupjs,  supported  by  the 
Department  of  Agriculture,  sought  this 
change  so  that  a  farmer  could  transport 
his  products  to  market  under  the  ex¬ 
emption  even  though  there  is  a  break  in 
the  transportation.  As  the  language  now 
appears,  a  farm  vehicle  driver  would  be 
exempt  from  application  of  the  driver- 
qualification  rules  even  though  the 
movement  originates  from  a  storage 
point,  warehouse,  or  processing  plant. 
The  second  significant  change  has  been 
a  modification  of  the  150-mile  limita¬ 
tion  on  the  range  of  fann  vehicle  drivers. 
§  391.3(d)  (5)  has  been  changed  so  that 
the  limitation  is  inapplicable  to  drivers 
of  vehicles  weighing  less  than  10,000 
pjoimds  when  loaded.  In  addition,  bee- 
keep>ers  who  must  make  long-distance 
seasonal  movements,  and  who  would  suf¬ 
fer  imusual  hardship  imder  the  150-mile 
limitation,  have  been  granted  a  blanket 
exemption  <x)vering  those  seasonal  move¬ 
ments.  Although  other  segments  of  farm¬ 
ing  sought  total  removal  of  the  150-mile 
limitation,  there  was  no  showing  that  It 
would  work  spieciflc  and  undue  hardships 
»on  their  activities  to  require  the  use  of 
qualified  drivers  to  op>erate  heavy  ve¬ 
hicles  over  long  distances. 

The  exemption  for  drivers  of  vehicles 
used  to  transport  farm  harvesting  ma¬ 
chinery  has  been  expanded  to  apply 
also  to  the  transportation  of  custom- 
harvested  cropjs  to  storage  or  market. 
The  language  of  the  exemption  has  been 
modifled  to  make  it  clear  that  primary 
movements  of_  harvesting  equipment 
(e.g.,  from  factories  or  dealers)  are  not 
exempt.  The  intention  here  is  to  grant 
exemption  only  to  drivers  engaged  in  so- 
called  custom-harvesting  oporations.  A 
request  to  extend  the  exemption  to  other 
custom  farm  oporations  has  been  de¬ 
nied:  there  was  no  showing  that  porsons 
engaged  in  those  operations  would  suffer 
the  same  degree  of  hardship  as  custom 
harvesters  if  their  drivers  were  required 
to  be  fully  qualified. 

A  number  of  editorial  changes  have 
been  made  for  the  purpose  of  improving 
clarity  and  organization  of  the  rules. 

In  consideration  of  the  foregoing.  Part 
391  of  the  Motor  Carrier  Safety  Regula¬ 
tions  (Subpart  B  of  Chapter  in  in  title 
49,  CFR)  is  amended  as  set  forth  below. 

Since  these  amendments  relieve  re¬ 
strictions  and  because  it  is  desirable  that 
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they  take  effect  on  the  date  the  present, 
limited,  exemption  for  farm  vehicle  driv¬ 
ers  expires,  there  is  good  cause  to  make 
them  effective  less  than  30  days  after 
their  publication.  These  amendments  are 
effective  on  January  1, 1972. 

(Sec.  204,  Interstate  Commerce  Act,  49  U.S.C. 
304,  sec.  6,  Department  of  Transportation 
Act,  49  CFB,  1655,  delegations  of  authority  at 
49  CFR  1.48  and  389  4) 

Issued  on  December  17, 1971. 

Robert  A.  Kaye, 

Director, 

Bureau  of  Motor  Carrier  Safety. 

I.  Section  391.2  is  revised  to  read  as 
follows : 

§  .391.2  Ccncrul  exoniptions. 

(a)  Intracity  operations.  The  rules  in 
this  part  do  not  apply  to  a  driver  wholly 
engaged  in  exempt  intracity  operations 
as  deflned  in  §  390.16  of  this  chapter. 

(b)  Passenger  car  operations.  The 
rules  in  this  part  do  not  apply  to  a  driver 
w'ho  drives  only  a  motor  vehicle  that — 

(1)  Is  a  passenger-carrying  vehicle 
built  on  a  passenger  car  chassis  with  a 
seating  capacity  of  10  or  less  piersons,  in¬ 
cluding  the  driver:  and 

(2)  Is  not  transporting  passengers  for 
hire:  and 

(3)  Is  not  transporting  hazardous  ma¬ 
terials  of  a  type  or  quantity  that  requires 
the  vehicle  to  be  marked  or  placarded  in 
accordance  with  §  177.823  of  this  title. 

(c)  Certain  farm  vehicle  drivers.  The 
rules  in  this  part  do  not  apply  to  a  farm 
vehicle  driver  except  a  farm  vehicle 
driver  who  drives  an  articulated  (com¬ 
bination)  motor  vehicle  that  has  a  gross 
weight,  including  its  load,  of  more  than 
10,000  pounds.  [For  limited  exemptions 
for  farm  vehicle  drivers  of  heavier  ar¬ 
ticulated  vehicles  see  §  391.67.1 

(d)  Farm  custom  operations.  The 
rules  in  this  part  do  not  apply  to  a  driver 
who  drives  a  motor  vehicle  controlled 
and  operated  by  a  person  engaged  in 
custom-harvesting  operations,  if  the  ve¬ 
hicle  is  used  to — 

(1)  Transport  farm  machinery,  sup¬ 
plies,  or  both,  to  or  from  a  farm  for 
custom-harvesting  operations  on  a  farm: 
or 

(2)  Transport  custom-harvested  crops 
to  storage  or  market. 

(e)  Apiarian  industries.  The  rules  in 
this  part  do  not  apply  to  a  driver  who  is 
operating  a  motor  vehicle  controlled  and 
operated  by  a  beekeeper  engaged  In  the 
seasonal  transportation  of  bees. 

II.  Section  391.3  is  amended  by  adding 
a  new  paragraph  (d)  at  the  end  thereof, 
reading  as  follows; 

§  391. .3  IVniiilHins. 

♦  «  *  «  * 

(d)  The  term  “farm  vehicle  driver” 
means  a  person  who  drives  only  a  motor 
vehicle  that  Is — 

(1)  Controlled  and  operated  by  a 
farmer;  and 

(2)  Being  used  to  transport  either — 

(i)  Agricultural  products;  or 

(II)  Farm  machinery,  farm  supplies, 
or  both,  to  or  from  a  farm:  and 
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( 3 )  Not  being  "used  in  the  operations  of 
a  common  or  contrsict  carrier;  and 

(4)  Not  carrying  hazardous  materials 
of  a  type  or  quantity  that  requires  the 
vehicle  to  be  marked  or  placarded  in  ac¬ 
cordance  with  §  177.823  of  this  title;  and 

(5)  Either — 

(i)  A  vehicle  having  a  gross  weight, 
including  its  load,  of  10,000  poimds  or 
less;  or 

(ii)  A  vehicle  being  used  within  150 
miles  of  the  farmer’s  farm. 

in.  The  introductory  phrase  of 
5  391.11fb)  is  amended  to  read  as  fol¬ 
lows: 

§  .391.1 1  Qualifiruliun  of  drivers. 

(a)  •  *  * 

(b)  EJxcept  as  provided  in  subpart  G 
of  this  part,  a  person  is  qualified  to  drive 
a  motor  vehicle  if  he — 

#  *  «  •  * 

IV.  The  heading  of  Subpart  G  is 
amended  to  read  as  follows: 

Subpart  G — Limited  Exemptions 

V.  A  new  §  391.62  is  added  to  Sub¬ 
part  G,  reading  as  follows: 

§  391.62  Drivers  of  eerlain  lighlweiglit 
veliieles;  minimum  age. 

A  person  who  is  18  years  of  age  or  older 
and  who  is  otherwise  qualified  to  drive  a 
motor  vehicle  under  the  rules  in  this  part 
may  drive  a  motor  vehicle  that — 

(a)  Has  a  gross  weight,  including  its 
load,  of  10,000  |x>unds  or  less;  and 

(b)  Is  not  transporting  passengers  for 
hire;  and 

(c)  Is  not  transporting  hazardous  ma¬ 
terials  of  a  type  or  quantity  that  requires 
the  vehicle  to  be  marked  or  placarded  in 
accordance  with  §  177.823  of  this  title. 

5  391.11(b)(1)  (relating  to  minimum  age 
of  drivers)  does  not  apply  to  that 
person. 

VI.  Section  391.67  is  revised  to  read  as 
follows : 

§  .391,67  Drivers  of  arliriilated  (eomlu- 
nation)  farm  veliirles. 

The  following  rules  in  this  part  do  not 
apply  to  a  farm  vehicle  driver  (as  defined 
in  §  391.3(d) )  who  is  18  years  of  age  or 
older  and  who  drives  an  articulated 
motor  vehicle: 

(a)  Subparagraphs  (1),  (8),  (10), 

(11).  and  (12)  of  5  391.11(b)  (relating 
to  driver  qualifications  in  general). 

(b)  Subpart  C  (relating  to  disclosure 
of,  investigaticm  into,  and  inquiries  about 
the  background,  character,  and  driving 
record  of,  drivers) . 

(c)  Subpart  D  (relating  to  road  tests 
and  written  examinations) . 

(d)  So  much  of  5§  391.41  and  391.45  as 
require  a  driver  to  be  medically  exam¬ 
ined  and  to  have  a  medical  examiner’s 
certificate  on  his  person  before  Janu¬ 
ary  1,  1973. 

(e)  Subpart  P  (relating  to  mainte¬ 
nance  of  files  and  records) . 

[FR  Doc.71-18680  Filed  12-21-71:8:51  am] 
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Title  50— WILDLIFE  AND 
nSHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Missisquoi  National  Wildlife  Refuge, 

Vermont 

The  following  special  regulati(»i  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-22-71). 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  r<H*realion;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Vermont 

MI.S.SISQUOI  NATIONAL  WILDLIFE  REFUGE 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes 
for  the  purpase  of  nature  study,  photog¬ 
raphy,  hiking,  and  sightseeing,  during 
daylight  hours.  Pets  are  permitted  on  a 
leash  not  over  10  feet  in  length.  Pic¬ 
nicking  is  permitted  in  designated  areas 
where  facilities  are  provided.  Launching 
of  boats  and  parking  of  boat  trailers  is 
piermitted  in  designated  areas.  Fishing 
and  hunting  may  be  permitted  imder 
special  regulations. 

The  refuge  area,  comprising  4,680 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  and  Court¬ 
house,  Boston,  Mass  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31,  1972. 

Edwin  H.  CJhandler, 
Refuge  Manager. 

December  14,  1971. 

[FR  Doc.71-18634  Filed  12-21-71:8:45  am] 


PART  33— SPORT  FISHING 

Bosque  del  Apache  National  Wildlife 
Refuge,  N.  Mex. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
(12-22-71). 

§  33. .3  Special  regulations;  sp«>rt  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

New  Mexico 

BOSQUE  del  apache  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  Bosque  del  Apache 
National  Wildlife  Refuge,  N.  Mex.  is  per¬ 
mitted  in  areas  open  to  public  use.  These 
open  areas,  comprising  1,800  acres,  are 
delineated,  on  maps  available  at  refuge 


headquarters,  San  Antonio,  N.  Mex.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  Is  as  follows: 

Unit  18  a,  b,  c,  and  d  and  Unit  15b 
all  year  round  from  dawn  till  dusk. 

All  units  designated  as  open,  including 
Units  18  a,  b,  c,  and  d  and  Unit  15b,  24 
hours  a  day  from  May  1  to  September  30. 

(2)  The  use  of  boats  or  floating  devices 
is  not  permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  March  31, 
1973. 

Richard  W.  Rigby, 
Refuge  Manager,  Bosque  del 
Apache  National  Wildlife 
Refuge,  San  Antonio,  N.  Mex. 

December  14,  1971. 

[FR  Doc.71-18682  Piled  12-21-71:8:49  am] 


Title  32A— NATIDNAL  DEFENSE, 
APPENDIX 

Chapter  X — Office  of  Oil  and  Gas, 
Department  of  the  Interior 

[Oil  Import  Regulation  1  (Rev.  5) ,  Arndt.  37] 

OI  REG.  1— OIL  IMPORT  REGULATION 

Miscellaneous  Amendments — Oil 
Imports 

This  amendment  37  amends  sections  9, 
10,  11,  13,  15,  21,  22,  28.  and  30  of  Oil 
Import  Regulation  1  (Revision  5) . 

’The  amendments  to  sections  9,  10,  and 
11  provide  for  allocations  to  petrochemi¬ 
cal  plants  and  refiners  in  Districts  I-IV 
and  in  District  V  for  the  allocation  period 
beginning  January  1,  1972.  Paragraph 

(c)  of  section  9  (allocations  to  petro¬ 
chemical  plants)  has  been  amended  to 
make  it  clear  that  the  certification  re¬ 
quired  in  the  second  sentence  pertains 
only  to  the  additional  unfinished  oils 
which  a  person  is  permitted  to  import 
above  the  stated  limits.  In  section  10 
(allocations  to  refiners  in  Districts  I-IV) 
and  in  section  11  (allocations  to  refiners 
in  District  V),  while  tliere  have  been 
minor  changes  in  the  percentages  in  the 
increments  of  the  graduated  scale  in  each 
section,  the  proportionate  relation  among 
the  percent^es  in  each  scale  is  substan- 
tiaUy  imchanged.  The  proposal,  published 
in  the  Federal  Register  for  Septem-  ' 
ber  21,  1971  (36  F.R.  18750),  to  adopt  a 
two  step  gi-aduated  scale  in  section  10, 
was.  after  consideration  of  the  com¬ 
ments,  not  adopted.  The  changes  in  sec¬ 
tions  10  and  11  were  required  because  of 
the  difference  in  the  amounts  of  imports 
available  for  allocation.  In  view  of  the 
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fact  that  no  signillcaiit  changes  have 
been  made  in  sectioins  9,  10,  or  11  and  of 
the  necessity  to  make  allocation  and  issue 
licenses  before  January  1,  1972,  it  has 
been  determined  that  it  is  imnecessary  to 
give  notice  of  proposed  rulemaking  re¬ 
specting,  or  to  delay  the  effective  date  of, 
the  amendments  to  these  sections. 

The  amendment  to  section  13  provides 
an  allocation  of  finished  products  to  the 
Department  of  Defense  for  the  next  allo¬ 
cation  period.  The  new  paragraph  (e) 
added  to  section  15  (allocations  of  crude 
oil  and  unfinished  oils — Puerto  Rico) 
implements  the  provisions  of  amendatory 
Proclamation  4092,  providing  that  no 
penalties  be  incurred  for  shipments  of 
No.  2  fuel  oil  from  Puerto  Rico  within  a 
stated  amoimt;  the  new  paragraph  (e) 
follows  the  proposal  published  in  the 
Federal  Register  for  November  20,  1971 
(36  FJl.  22163). 

Paragraph  (e)  of  section  21  has  been 
amended  to  make  available  to  the  Oil 
Import  Appeals  Board  for  the  next  allo¬ 
cation  period  imp)orts  of  crude  oil,  un¬ 
finished  oils  and  finished  products  of  35,- 
000  barrels  daily  in  Districts  I-IV  and 
5,000  barrels  daily  In  District  V. 

In  the  Federal  Register  for  Septem¬ 
ber  21,  1971  (36  F.R.  18750),  a  proposal 
was  published  to  amend  paragraph  (k)  of 
section  22  of  Oil  Import  Regulation  1 
(Revision  5),  as  amended,  defining  “re¬ 
finery  inputs,”  to  specify  the  extent  and 
nature  erf  processing  which  unfinished 
oils  lmix>rted  pursuant  to  an  allocation 
must  undergo  before  such  imported  un¬ 
finished  oils  would  qualify  as  “refinery 
inputs”  as  a  basis  for  making  allocations. 
Fifteen  timely  comments  with  respect  to 
the  proposed  rule  making  were  received. 
Six  comments  favored  the  proposal  as 
written:  one  recommended  that  the  ex¬ 
isting  definition  be  maintained,  noting 
that  the  new  proposal  was  too  restrictive. 
Of  the  remaining  eight,  two  endorsed 
the  proposal,  but  all  suggested  modifi¬ 
cations  to  define  even  more  specifically 
the  extent  and  nature  of  the  processing. 
All  comments  were  carefully  considered, 
and  paragraph  (k)  of  section  22  has  been 
amended  along  the  lines  of  the  pi-oposal, 
after  a  revision  of  the  proposed  provision 
in  the  interest  of  clarity  and  specificity. 
Paragraph  (k)  of  section  22,  as  amended, 
will  be  effective  with  respect  to  the  “in¬ 
put  year”  October  1,  1971  through  Sep¬ 
tember  30, 1972,  and  for  succeeding  years. 

Paragraph  (a)  of  section  28  (alloca¬ 
tions  of  low  sulphur  residual  fuel  oil — 
District  V)  has  been  amended  to  make 
it  clear  that  (except  with  respect  to  im- 
ixirtation  from  foreign  trade  zones)  the 
section  includes  imports  of  low  sulphur 
crude  oil  which  is  to  be  used  as  fuel  with¬ 
out  further  processing  other  than  by 
blending  by  mechanical  means.  Such  oU 
is  residual  fuel  oil  within  tlie  definition 
set  forth  in  clause  (7)  of  section  22  of  Oil 
Import  Regulation  1(  Revision  5) . 

In  the  Federal  Register  of  Novem¬ 
ber  20,  1971  (36  F.R.  22163),  notice  was 
given  of  a  propo.sal  for  allocation  of  No. 
2  fuel  oil  into  District  I  to  independent 
deepwater  terminal  operators  of  45,000 
barrels  per  day  for  the  allocation  period 
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January  1,  1972  through  December  31, 
1972,  and  for  succeeding  allocation 
periods.  Comments  were  received  from  13 
persons,  and  all  comments  were  con¬ 
sidered  and  evaluated.  Pursuant  to  the 
comments,  subparagraph  (c)(1)  (ii)  and 
subparagraph  (f)  (3)  w'ere  revised  to 
refer  specifically  to  holders  of  allocations 
imder  section  9,  10.  or  25,  and  the  pro¬ 
visions  of  pargraph  (h)  resiiecting  ex¬ 
changes  of  crude  oil  for  No.  2  fuel  oil 
have  been  clarified.  With  the  addition  of 
some  editorial  changes  and  the  correction 
of  inadvertent  errors,  section  30  has  been 
amended  as  proposed. 

Accordingly,  sections  9,  10,  11,  13,  15, 
21,  22,  28,  and  30  of  Oil  Import  Regula¬ 
tion  1  (Revision  5)  are  amended  as  set 
forth  below.  This  Amendment  37  shall  be 
effective  immediately. 

Hollis  M.  Dole, 

Assistant  Secretary  of  the  Interior. 

December  20,  1971. 

I  concur:  December  20, 1971. 

G.  A.  Lincoln, 

Director, 

Office  of  Emergency  Prepared¬ 
ness. 

1.  Section  9  of  Oil  Import  Regulation  1 
(Revision  5),  36  F.R.  1476,  1898,  is 
amended  to  read  in  its  entirety  as 
follows: 

Sec.  9  AII<M'alion8;  pelrorlieiiiicul  planiM; 

Districts  I— IV,  District  V. 

(a)  FY>r  the  allocation  period  Janu¬ 
ary  1,  1972  through  December  31,  1972, 
each  eligible  person  with  a  petrochemical 
plant  in  Districts  I-IV  shall  receive  an 
allocation  of  imports  of  crude  oil  and 
unfinished  oils  equal  to  the  average  bar¬ 
rels  per  day  of  petrochemical  plant  inputs 
to  his  petrochemical  plants  in  these  dis¬ 
tricts  during  the  year  ending  Septem¬ 
ber  30,  1971,  multiplied  by  11.2  percent. 

(b)  For  the  allocation  period  Janu¬ 
ary  1,  1972  through  December  31,  1972, 
each  eligible  person  with  a  petrochemical 
plant  in  District  V  shall  receive  an  allo¬ 
cation  of  imports  of  crude  oil  and  im- 
finished  oils  equal  to  the  average  barrels 
per  day  of  petrochemical  plant  inputs  to 
his  petrochemical  plants  in  this  district 
during  the  year  ending  September  30, 
1971,  multiplied  by  11.9  percent. 

(c)  No  allocation  for  Districts  I-IV 
made  pursuant  to  this  section  or  section 
25  shall  entitle  a  person  to  a  license  which 
will  allow  the  importation  of  unfinished 
oils  in  excess  of  15  iiercent  of  the  allo¬ 
cation,  and  no  allocation  for  District  V 
made  pursuant  to  this  section  or  section 
25  shall  entitle  a  person  to  a  license  which 
will  allow  the  importation  of  unfinished 
oils  in  excess  of  25  percent  of  the  alloca¬ 
tion.  However,  a  person  obtaining  an  allo¬ 
cation  of  imix)rts  of  crude  oil  and  un¬ 
finished  oils  pursuant  to  this  section  or 
section  25  may  petition  the  Director  to 
adjust  the  percentage  of  imports  of  un¬ 
finished  oils  upward  to  100  percent  of 
such  person’s  allocation  if  the  petitioner 
certifies  that  the  additional  imported  un¬ 
finished  oils  will  not  be  exchanged,  that 
the  additional  unfinished  oils  will  be 
processed  entirely  in  the  petitioner’s  own 
petrochemical  plant,  and  that  more  than 
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50  percent  of  the  yields  (by  weight)  from 
the  unfinished  oils  will  be  petrochemicals 
or  that  more  than  75  percent  (by  weight  > 
of  recovered  product  output  will  consist 
of  petrochemicals. 

(d)  No  all(x:ation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Section  10  of  Oil  Import  Regulation 
1  (Revision  5).  36  P.R.  52,  16659,  17346, 
is  amended  to  read  in  its  entirety  as 
follows: 

Sot.  10  Allurulions;  refiners;  Disiriels 
I-IV. 

(a)  For  the  allocation  period  Janu- 
ai-y  1,  1972  through  December  31,  1972, 
the  Director  shall  allocate,  as  provided 
in  paragraph  (b)  of  this  section,  ap¬ 
proximately  657,000  b/d  of  imports  of 
crude  oil  into  Districts  I-IV  among  eligi¬ 
ble  persons  having  refinery  capacity  in 
these  districts. 

(b)  Each  eligible  applicant  shall  re¬ 
ceive  an  allocation  of  imports  of  crude 
oil  based  on  refinery  inputs  for  the  year 
ending  September  30,  1971,  and  com¬ 
puted  according  to  the  following  sched¬ 
ule: 


AvcriiKc  !>/(!  liiimt 

I’orront 
of  Input 

NiimlMT 
of  (lujs 

0-10.000 

10-.S0,0<M) _ 

.SO-KMt  (M»0 

1()0.(MM)  plus  . 

LI  Vd 
It  .a 

1 X  3G(J 

(c)  Under  an 

allocation 

made  pur- 

suant  to  paragraph  (b)  of  this  section, 
unfinished  oils  may  be  imported,  but  im- 
I>orts  of  such  oils  shall  not  exceed  15 
E>ercent  of  the  allocation.  Within  such 
15  percent,  a  maximum  quantity  of  im¬ 
ports  not  exceeding  1  percent  of  the  total 
allocation  may  be  imported  in  the  form 
of  finished  products,  provided  that  prior 
written  notification  is  given  to  the  Di¬ 
rector  of  each  entry  proposed  to  be  made. 
Finished  products  imported  pursuant  to 
this  paragraph  may  not  be  exchanged. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred,  and  except  as  this 
regulation  may  provide  otherwise,  no  li¬ 
cense  issued  under  such  an  allocation 
shall  permit  the  importation  of  Canadi¬ 
an  imports  as  defined  in  section  lA  of 
Proclamation  3279,  as  amended. 

3.  Section  11  of  Oil  Import  Regulation 
1  (Revision  5),  36  F.R.  4982,  16659,  is 
amended  to  read  as  follows: 

.Sec,  11  Allocations;  refiners;  District  V. 

(a)  For  the  allocation  period  Janu¬ 
ary  1,  1972  through  December  31,  1972, 
the  Director  shall  allocate,  as  provided 
in  paragraph  (b)  of  this  section,  ap¬ 
proximately  270,000  b/d  of  imports  of 
crude  oil  into  IMstrict  V  among  eligi¬ 
ble  persons  having  refinery  capacity  in 
that  district. 

(b)  Elach  eligible  applicant  shall  re¬ 
ceive  an  allocation  of  imports  of  crude 
oil  based  on  refinery  inputs  for  the  year 
ending  September  30,  1971,  and  com¬ 
puted  according  to  the  following  sched¬ 
ule: 
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Average  b/(l  inimt  Percent  Number 

of  input  of  days 


<1  10.000 _ 1 

io-:>o.ooo _ lx 

.'JO.OOO  plus _ I 


67  j5 
16.9 
5.6 


|x 


366 


(c »  Under  an  allocation  made  pursuant 
to  paragraph  (b)  of  this  section,  unfin¬ 
ished  oils  may  be  imported,  but  imports 
of  such  oils  shall  not  exceed  25  percent 
of  the  allocation.  Within  such  25  percent, 
a  maximum  quantity  of  imports  not  ex¬ 
ceeding  1  percent  of  the  total  allocation 
may  be  imported  in  the  form  of  finished 
products,  provided  that  prior  written 
notification  is  given  to  the  Director  of 
each  entry  proposed  to  be  made.  Finished 
products  imported  pursuant  to  this  para¬ 
graph  may  not  be  exchanged. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherw'ise  transferred. 


tion,  if  the  person  holds  an  allocation 
under  paragraph  (c)  of  this  section. 

6.  Paragraph  (e)  of  section  21  of  Oil 
Import  Regulation  1  (Revision  5),  36 
P.R.  52,  is  amended  to  read  as  follows: 

SiH'.  2 1  .Appeals. 

•  •  *  «  « 

(e)  For  the  allocation  period  Jan¬ 
uary  1,  1972  through  December  31,  1972, 
35,000  b/d  of  imports  into  Districts  I-IV 
of  crude  oil  and  unfinished  oils  (includ¬ 
ing  Canadian  imports  as  defined  in  sec¬ 
tion  lA  of  Proclamation  3279,  as 
amended  >  and  finished  products  and 
5,000  b/d  of  imports  into  District  V  of 
crude  oil,  unfinished  oils,  and  finished 
products  are  made  available  to  the  Oil 
Import  Appeals  Board. 

7.  Paragraph  <k)  of  section  22  of  Oil 
Import  Regulation  1  (Revision  5),  36 
F.R.  52,  is  amended  to  read  as  follows : 


4.  Paragraph  (a)  of  section  13  of  Oil 
Import  Regulation  1  (Revision  5),  36 
F.R.  52,  is  amended  to  read  as  follows: 

13  Finished  products. 

(a)  For  the  allocation  period  Jan¬ 
uary  1,  1972  through  December  31,  1972, 
there  is  all(x;ated  to  the  Department  of 
Defense  20,000  b/d  of  imports  of  finished 
pr<xiucts  into  Districts  I-IV  and  7,500 
b/d  of  imports  of  finished  products  into 
District  V.  For  the  same  allocation  pe¬ 
riod,  15,000  b/d  of  finished  products  have 
been  allocated  pursuant  to  subparagraph 
(4)  of  paragraph  (b)  of  section  3  of 
Proclamation  3279,  as  amended. 

*  «  «  •  * 

5.  A  new  paragraph  (e) ,  reading  as  fol¬ 
lows,  is  added  to  section  15  of  Oil  Im¬ 
port  Regulation  1  <  Revision  5 ) ,  3 1  F.R. 
7745,  33  F.R.  3062: 

Sri'.  13  .\llo<'alions  <»f  rriidr  nil  anti  iin- 
linislird  oils — I’lierlo  Kiro. 
***** 

(ei  No  person  who  manufactures  in 
Puerto  Rico  No.  2  fuel  oU  from  crude  oil 
produced  in  the  Western  Hemisphere  and 
who  has  an  allocation  under  this  section 
shall  incur  a  reduction  of  an  allocation 
pursuant  to  paragraph  <b)  of  this  sec¬ 
tion,  or  be  deemed  to  have  violated  a 
condition  of  an  allocation,  by  reason  of 
a  shipment  of  such  oil  to  a  person  who 
holds  an  allocation  under  section  30  of 
tliis  regulation  and  who  has  relinquished 
an  amount  of  the  allocation  equal  to  the 
amount  to  be  shipped,  so  long  as  the  total 
of  all  such  shipments  from  Puerto  Rico 
during  a  calendar  year  does  not  exceed 
an  average  of  5,000  barrels  per  day.  Sliip- 
ments  of  No.  2  fuel  oil  attributable  to  a 
lierson  who  holds  an  allocation  under 
this  section  will  be  charged  against  the 
limitation  of  5,000  b/d  for  a  calendar 
year  only  to  the  extent  that  the  total  of 
shipments  into  Districts  I-IV  of  unfin¬ 
ished  oils  and  finished  jHXKiucts  (other 
than  residual  fuel  oil  to  be  used  as  fuel) 
attributable  to  such  person  during  the 
calendar  year  ( 1 )  exceeds  the  quantity  of 
-  uch  shipments  in  the  year  1965,  if  the 
lierson  holds  an  allocation  (mder  para¬ 
graph  (a),  or  (2)  exceeds  the  quantity 
of  such  shipments  limited  in  his  alloca¬ 


Sco.  22  lli'finilions. 

«  «  «  *  * 

(k)(l)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  “re¬ 
finery  inputs”  means  feedstocks  charged 
to  refinery  capacity  and  include  only: 

(i)  Crude  oil, 

(ii)  Unfinished  natural  gas  products, 
and 

(iii)  Unfinished  oils  imported  pursu¬ 
ant  to  an  allocation  if,  and  only  if,  (a) 
such  imported  unfinished  oils  are  proc¬ 
essed  in  a  distillation  unit  with  a  result¬ 
ing  yield  of  at  least  two  distinct  finished 
products  or  unfinished  oils,  two  of  which 
must  be  equal  to  not  less  than  10  percent 
of  the  total  charge  of  such  imported  un¬ 
finished  oils  to  the  distillation  unit,  or 
(b)  such  imported  imfinished  oils  are 
subjected  in  catalytic  or  thermal  con¬ 
version  units  to  such  processes  as  alkyla¬ 
tion,  coking,  cracking,  hydrofining, 
hydrodesulfurization,  isomerization, 
polymerization,  or  reforming,  or  (c) 
such  imported  unfinished  oils  are  prex;- 
essed  by  dewaxing  or  deasphalting.  Dif¬ 
ferent  grades  or  specifications  of  finished 
products  or  unfinished  oils  will  not  con. 
stitute  distinct  finished  products  or  un¬ 
finished  oils  for  the  purposes  of  sub¬ 
division  (iii)  (a)  of  this  subparagraph. 

(2»  “Refinery  inputs”  do  not  include 
inputs  of  crude  oil  or  unfinished  oils 
imported  pursuant  to  paragraph  (e), 

(f),  or  (h)  of  section  lA  of  Proclama¬ 
tion  3279,  as  amended,  or,  with  respect 
to  refinery  inputs  in  District  V,  inputs 
of  crude  oil  or  unfinished  oils  imported 
pursuant  to  clause  (4)  of  paragraph  (a) 
of  section  1  of  Proclamation  3279,  as 
amended. 


8.  Paragraph  (a)  of  section  28  of  Oil 
Import  Regulation  1  (Revision  5),  34 
F.R.  1138,  is  amended  to  read  as  follows: 

.Se<'.  28  Alloralions  of  low  Milpliiir  ro- 
^itliial  fin'l  oil — Disirirl  V. 

(a)  This  section  provides  for  the  mak¬ 
ing  of  allocations  of  imports  into  District 
V  of  low  sulphur  residual  fuel  oil  to  be 
used  as  fuel  in  District  V.  As  used  in  this 
section  28,  “low  sulphur  residual  fuel  oil” 
means  (1)  residual  fuel  oil  to  be  used  as 


fuel  which  is  manufactured  or  produced 
in  a  foreign  area  and  which  contains  not 
more  than  five-tenths  of  one  percent 
(0.5%)  sulphur  by  weight,  or  (2)  resi¬ 
dual  fuel  oil  to  be  used  as  fuel  which  is 
manufactured  by  facilities  in  a  foreign 
trade  zone  located  in  District  V  and  which 
has  a  sulphur  content  not  exceeding  the 
percent  by  weight  required  by  local  gov¬ 
ernment  requirements. 

***** 

9.  Section  30  of  Oil  Import  Regulation 
1  (Revision  5),  36  F.R.  52,  is  amended  to 
read  as  follows: 

S«‘c.  .30  .Alloculions  of  No.  2  Fuel  Oil — 
Di^lrk't  1. 


(a)  For  the  purposes  of  this  section : 

( 1 )  The  term  “No.  2  fuel  oil”  means  a 
finished  product  which  has  the  following 
physical  and  chemical  characteristics : 


Closed  cup  flash  point  “P. 

Pour  point  *F _ 

Water  and  sediment,  per¬ 
cent 

Carbon  residue  on  10  per¬ 
cent  Residuum  percent. 

Distillation  temperature 
'F.  90  percent  point. 

Viscosity,  Saybolt  Univer¬ 
sal  Seconds  at  100*  F. 

Gravity  A.P.I _ 


Minimum  100. 
Maximum  20. 
Maximum  0.10. 

Maximum  0.35. 

Maximum  675. 
Minimum  540. 
Maximum  40.0. 
Minimum  33.0. 
Minimum  30.0. 


(2)  The  term  “Western  Hemisphere” 
means  North  America,  Central  America, 
South  America,  and  the  West  Indies. 

(3)  The  term  “deep  water  terminal” 
means  a  permanent  land  installation 
which: 

( i )  Consists  of  bulk  storage  tanks  hav¬ 
ing  not  less  than  100,000  barrels  of  op¬ 
erational  capacity,  pumps  and  pipelines 
used  for  storage,  transfer  and  handling 
of  No.  2  fuel  oil; 

(ii)  Is  on  waterways  that  p>ermit  the 
safe  passage  to  the  installation  of  a 
tanker  rated  15,000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water;  and 

(iii)  Has  a  berth  tliat  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  installa¬ 
tion  by  direct  connection  from  a  tanker 
rated  at  15,000  cargo  deadweight  tons, 
drawing  not  less  than  25  feet  of  water, 
and  moored  in  the  berth.  Cargo  dead¬ 
weight  tons  represent  the  carrying  ca¬ 
pacity  of  a  tanker,  in  tems  of  2,240 
poimds,  less  the  weight  of  fuel,  water, 
stores  and  other  items  necessary  for  use 
on  a  voyage. 

(4)  The  term  “throughput  agree¬ 
ment”  means  a  written  agreement  which 
provides  for  the  delivery  to  a  deep  water 
terminal  by  a  person  of  No.  2  fuel  oil 
which  he  owns  at  the  time  of  delivery 
to  the  terminal  and  for  a  right  in  such 
person  to  withdraw  on  call  an  identical 
quantity  of  such  oil  from  the  terminal. 
Any  transaction  between  persons  involv¬ 
ing  sales,  purchases,  or  exchanges  of 
No.  2  fuel  oil  which  were  designed  to 
gain  ali(x;ation  benefits  for  a  person  who 
would  not  otherwise  be  eligible  shall  not 
be  deemed  to  constitute  a  throughput 
agreement. 

(b)  For  the  allocation  period  January 
1,  1972  through  December  31,  1972,  and 
in  each  succeeding  allocation  period, 
45,000  b  d  of  imjjorts  of  No.  2  fuel  oil 


FEDERAL  REGISTER,  VOL.  36,  NO.  246 — WEDNESDAY,  DECEMBER  22,  1971 


RULES  AND  REGULATIONS 


21223 


which  is  manufactured  in  the  Western 
Hemisphere  from  crude  oil  produced  in 
the  Western  Hemisphere  will  be  avail¬ 
able  for  allocation  in  District  I  to  eligible 
persons  having  qualified  terminal  in¬ 
puts  of  No.  2  fuel  oil  in  this  district. 

(c)  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph,  a  per¬ 
son  shall  be  eligible  for  an  allocation  of 
imports  into  District  I  of  No.  2  fuel  oil 
imder  paragraph  (e)  of  this  section: 

(1)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  under 
his  management  and  operational  control 
a  deep  water  terminal  which  is  located 
in  District  I  and  in  which  No.  2  fuel  oil 
is  handled,  or 

(ii)  If  he  is  in  the  business  in  District 
I  of  selling  No.  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deepwater 
terminal  operator  in  District  I  who  does 
not  have  a  crude  oil  import  allocation  in 
Districts  I-IV  under  section  9, 10,  or  25  of 
this  regulation. 

(2)  No  person  who  has  an  allocation  of 
imports  into  Districts  I-IV  of  crude  oil 


(2)  The  Director  shall  provide  that 
each  license  issued  under  an  allocation 
made  pmsuant  to  this  paragraph  (e) 
shall  expire  on  the  last  day  (December 
31)  of  the  allocation  period. 

(f)  (1)  As  used  in  this  paragraph  (f), 
“base  period”  means  the  12-month  pe¬ 
riod  ending  on  September  30  preceding 
the  commencement  of  the  allocation  pe¬ 
riod  for  which  the  allocation  is  to  be 
made. 

(2)  An  eligible  applicant  may  count  as 
qualified  terminal  inputs  quantities  of 
No.  2  fuel  oil : 

(i)  Which  were  delivered  during  the 
base  period  into  a  deep  water  terminal 
in  District  I  which  was  under  his  man¬ 
agement  and  operational  control  or  into 
a  deep  water  terminal  with  which  the 
eligible  applicant  had  a  throughput 
agreement  before  the  oil  was  delivered, 
if  he  owned  the  oil  when  it  was  placed 
in  the  terminal  and  if  the  delivery  con¬ 
stituted  the  first  delivery  of  that  oil  to 
a  deep  water  terminal  into  District  I;  or 

(ii)  Which  the  applicant  owned,  sold 
to  a  Federal  Agency  or  to  an  agency  of  a 


under  sections  9,  10,  or  25  of  this  regula¬ 
tion  shall  be  eligible  for  an  allocation 
under  paragraph  (e)  of  this  section. 

(d)  A  person  seeking  an  allocation  for 
the  allocation  period  beginning  Janu¬ 
ary  1,  1972  under  paragraph  (e)  of  this 
section  must  file  an  application  with  the 
Director,  on  such  form  as  he  may  pre¬ 
scribe,  no  later  than  seven  days  after  pub¬ 
lication  of  this  section  in  the  Federal 
Register.  The  application  shall  disclose 
such  information  as  the  Director  may 
deem  necessary  in  such  detail  as  he  may 
require.  For  succeeding  allocation  periods, 
applications  shall  be  filed  as  required  by 
section  5  of  this  regulation. 

(e)  (1)  For  the  allocation  period  Janu¬ 
ary  1,  1972  through  December  31,  1972, 
and  in  each  succeeding  allocation  period, 
each  eligible  applicant  under  this  section 
shall  receive  an  allocation  of  imports 
into  District  I  of  No.  2  fuel  oil  which  has 
been  manufactured  in  the  Western  Hem¬ 
isphere  from  crude  oil  produced  in  the 
Western  Hemisphere  computed  according 
to  the  following  formula: 


State  or  a  political  subdivision  of  a 
State,  and  delivered  during  the  base  pe¬ 
riod  to  a  deep  water  terminal  in  District 
I  for  the  accoimt  of  such  agency,  pro¬ 
viding  such  delivery  constituted  the  first 
delivery  of  that  oil  to  a  deep  water  ter¬ 
minal  in  District  I;  or 

(iii)  Which  was  delivered  to  appli¬ 
cant’s  deep  water  terminal  in  District  I 
as  a  first  delivery  into  a  deep  water  ter¬ 
minal  in  District  I  under  a  written 
agreement  to  purchase  such  oil  and  to 
which,  pursuant  to  such  agreement,  the 
applicant  took  title,  during  the  base  pe¬ 
riod  upon  withdrawal  by  him  from  the 
terminal. 

(3)  For  the  purpose  of  this  paragraph 

(f ) ,  storage  of  No.  2  fuel  oil  at  a  refinery 
in  which  the  oil  was  produced  or  deliv¬ 
ery  of  No.  2  fuel  oil  into  a  deep  water 
terminal  under  the  management  and 
operational  control  of  a  person  who  has 
an  allocation  of  imports  of  crude  oil  into 
Districts  I-IV  under  section  9,  10,  or  25 
shall  not  be  deemed  to  be  a  first  delivery 
to  a  deep  water  terminal  in  District  I. 


(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Except  as  pro¬ 
vided  in  paragraph  (h)  of  this  section, 
licenses  issued  under  allocations  made 
pursuant  to  this  section  shall  permit  the 
importation  only  of  No.  2  fuel  oil  which 
is  manufactured  in  the  Western  Hemi¬ 
sphere  from  crude  oil  produced  in  the 
Western  Hemisphere.  No.  2  fuel  oil  im¬ 
ported  under  an  allocation  made  pursu¬ 
ant  to  this  section  or  shipped  from 
Puerto  Rico  to  District  I  as  provided  in 
this  section  shall  be  sold  for  use  as  fuel 
in  District  I. 

(h)  A  person  holding  an  allocation 
under  this  section  may  obtain  from  the 
Director  a  license  which  will  permit  him 
to  import  crude  oil  produced  in  the 
Western  Hemisphere  into  Districts  I-IV 
in  a  quantity  not  exceeding  the  amount 
of  such  allocation,  upon  a  certification 
to  the  Director,  in  such  form  as  he  may 
prescribe,  that  the  allocation  holder  has 
entered  into  an  agreement  with  a  re¬ 
finer  in  Districts  I-IV  imder  which  the 
allocation  holder  will  receive  No.  2  fuel 
oil  (in  a  ratio  of  not  less  than  one  bar¬ 
rel  of  No.  2  fuel  oil  for  each  barrel  of 
crude  oil)  in  exchange  for  such  crude  oil 
so  that  an  amount  of  No.  2  fuel  oil  at 
least  equal  to  that  covered  by  the  li¬ 
cense  will  be  used  in  District  I.  Any  li¬ 
cense  so  issued  shall  be  charged  against 
the  allocation  made  under  this  section. 

(i)  A  person  who  holds  an  allocation 
under  this  section  and  who  wishes  to  ob¬ 
tain  No.  2  fuel  oil  from  Puerto  Rico  and 
to  relinquish  all  or  part  of  his  allocation 
as  provided  in  paragraph  (e)  of  section 
15  of  this  regulation  shall  send  the  Di¬ 
rector  a  letter  (1)  setting  forth  the 
quantity  of  the  shipment,  the  name  of 
his  supplier  in  Puerto  Rico,  and  the  an¬ 
ticipate  date  of  purchase  in  or  shipment 
from  Puerto  Rico,  and  (2)  relinquishing 
an  amount  of  his  allocation  equal  to  the 
amount  of  the  shipment.  The  person’s 
license  must  accompany  the  letter.  Up¬ 
on  receipt  of  such  a  letter,  the  Director 
shall  accordingly,  reduce  the  person’s 
allocation,  adjust  and  return  the  license, 
and  notify  the  supplier  that  the  action 
has  been  taken.  However,  the  Director 
shall  not  act  upon  any  such  letter  if 
such  shipment  from  Puerto  Rico  would 
exceed  the  limitation  of  5,000  b/d  speci¬ 
fied  in  paragraph  (e)  of  section  15. 

(FR  Doc.71-18824  Piled  12-21-71:10:48  am) 


Applicant's  qualified  terminal  Inputs  (avg.  b/d)  for 
12-month  period  ending  September  30  preceding 

allocation  period  X  45,000  avg.  b  d  of  No.  2  fuel  oil. 

Avg.  b/d  of  all  qualified  terminal  Inputs  for  12-month 
period  ending  September  30  preceding  allocation  period 
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Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 
[  20  CFR  Part  404  1 

(Regs.  No.  4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act  (5 
U.S.C.  552  et  seq.)  that  amendments  to 
the  regulations  set  forth  in  tentative 
form  below  are  proposed  by  the  Commis¬ 
sioner  of  Social  Security,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare.  The  proposed 
amendments  in  implementation  of  cer¬ 
tain  amendments  to  the  Social  Security 
Act  made  by  Public  Law  90-248  and  title 
X  of  Public  Law  91-172  update  and  ex¬ 
pand  Subpart  E  and  Subpart  J  of  Regu¬ 
lations  No.  4  to  provide: 

1.  Benefits  payable  to  disabled  widows 
and  widowers  are  not  reduced  on  account 
of  earnings. 

2.  Deduction  from  disabled  widow’s 
and  widower’s  benefits  because  of  re¬ 
fusal  to  accept  vocational  rehabilitation 
services. 

3.  Revision  of  the  annual  earnings  test 
rule. 

4.  Revised  penalty  deduction  rules  for 
failure  to  file  timely  reports  of  certain 
events  (i.e.,  earnings  over  limitation 
amoimt,  work  outside  the  United  States, 
and  no  child  in  care) . 

5.  Extension  of  time  to  file  required 
reports  of  earnings  for  valid  reason, 

6.  IDecision  on  extension  of  time  to  file 
earnings  report  is  not  an  initial  determi¬ 
nation  subject  to  administrative  review 
processes. 

In  addition  to  these  major  revisions, 
the  proposed  amendments  make  certain 
technical  changes  for  clarification,  re¬ 
vise  cross-references,  and  update  exam¬ 
ples  of  certain  rules. 

Prior  to  final  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  any  data,  comments,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  triplicate  to  the  Commis¬ 
sioner  of  Social  Security,  Department  of 
Health,  Education,  and  Welfare  Build¬ 
ing,  Fourth  and  Independence  Avenue 
SW.,  Washington,  DC  20201,  within  a 
period  of  30  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

Copies  of  all  comments  received  in 
response  to  this  notice  w'ill  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Public  Affairs, 
Social  Security  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 


North  Building,  Ftoom  3193,  330  Inde¬ 
pendence  Avenue  SW.,  Washington,  DC 
20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205  and  1102,  53  Stat,  1368,  as 
amended,  49  Stat.  647,  as  amended:  sec¬ 
tion  5  of  Reorganization  Plan  No.  1  of 
1953,  67  Stat.  18.  631;  42  U.S.C.  405,  and 
1302. 

Dated:  October  20, 1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  December  16,  1971. 

Elliot  L.  Richardson, 

Secretary  of  Health. 

Education,  and  Welfare. 

Regulations  No.  4  of  the  Social  Secu¬ 
rity  Administration  (20  CFR  404)  are 
further  amended  as  follows: 

1.  Paragraph  (a)  of  §  404.415  is  revised 
to  read  as  follows : 

§  404.415  Dedurtions  because  of  excess 
earnings;  annual  earnings  test. 

(a)  Deductions  because  of  beneficiary’s 
earnings.  Under  the  annual  earnings 
test,  deductions  are  made  from  monthly 
benefits  (except  disability  insurance 
benefits,  child’s  insurance  b^efits  based 
on  the  child’s  disability,  or  widow’s  or 
widower’s  insurance  benefits  based  on 
the  widow’s  or  widower’s  disability)  pay¬ 
able  to  a  beneficiary  for  each  monto  in 
a  taxable  year  beginning  after  Decem¬ 
ber  1954  in  which  the  beneficiary  is  imder 
age  72  and  to  which  excess  earnings  are 
charged  imder  the  provisions  described 
in  §  404.434  or  §  404.444. 

•  •  •  •  # 

2.  Paragraph  (a)  of  §  404.416  is  revised 
to  read  as  follows: 

§  404.416  Amount  of  deduction  because 
of  excess  earnings. 

(a)  Taxable  years  beginning  after 
December  1960.  or  ending  after  June 
1961 — (1)  Deductions  because  of  excess 
earnings  bf  insured  individual.  For  tax¬ 
able  years  beginning  after  1960,  or  end¬ 
ing  after  June  1961,  if  excess  earnings 
(as  described  in  §§  404.431,  404.432,  and 
404.433)  of  an  insured  individual  are 
chargeable  under  the  annual  earnings 
test  to  a  month,  a  deduction  is  made  from 
the  total  of  the  benefits  payable  to  him 
and  to  all  other  persons  entitled  (or 
deemed  entitled — see  §  404.420)  on  his 
earnings  record  for  that  month.  ’This  de¬ 
duction  is  an  amount  equal  to  that 
amount  of  the  excess  earnings  so 
charged.  (See  §  404.434  concerning  the 
manner  of  charging  such  excess 
earnings.) 

i2) Deductions  because  of  excess  earn¬ 
ings  of  other  beneficiary.  For  taxable 
years  beginning  after  1960,  or  ending 
after  June  1961,  If  benefits  are  payable 
to  a  person  entitled  (or  deemed  entitled — 


see  §  404.420)  on  the  earnings  record 
of  the  insured  individual,  and  such  per¬ 
son  has  excess  earnings  (as  described  in 
§S  404.431.  404.432,  and  404.433)  charged 
to  a  month,  a  deduction  Is  made  from  his 
benefits  only  for  that  month.  This  deduc¬ 
tion  is  an  amount  equal  to  the  amount  of 
the  excess  earnings  so  charged.  (See 
5  404.434  for  charging  of  excess  earnings 
where  both  the  insured  individual  and 
such  person  have  excess  earnings.) 

*  *  •  •  * 

3.  Paragraph  (a)  of  §  404.417  is  revised 
to  read  as  follows: 

§  404.417  Deductions  becau.se  of  non- 
covered  remunerative  activity  outside 
the  United  States;  7-day  work  test. 

(a)  Deductions  because  of  individual's 
activity.  Under  the  7-day  work  test,  a 
deduction  is  made  from  any  monthly 
benefit  (except  disability  insurance 
benefits,  child’s  insurance  benefits  based 
on  the  child’s  disability,  or  widow’s 
or  widower’s  insurance  benefits  based 
on  the  widow’s  or  widower’s  disability) 
payable  to  an  individual  for  each  month 
in  a  taxable  year  beginning  after  Decem¬ 
ber  1954  in  which  he,  while  under  age 
72,  engages  in  noncovered  remunerative 
activity  (see  §  404,418)  outside  the 
United  States  on  seven  or  more  different 
calendar  days.  This  deduction  is  an 
amount  equal  to  the  benefit  payable  to 
the  individual  for  that  month, 

#  ^  •  •  «  • 

4,  In  S  404.422.  paragraphs  (c)  and 

(d)  are  revised  and  renumbered  (d)  and 

(e)  and  paragraph  (c)  is  added  to  read 
as  follows: 

§  404.422  Deductions  because  of  re¬ 
fusal  to  accept  rehabilitation  services. 
•  •  •  •  • 

(c)  Deductions  because  individual  en¬ 
titled  to  widow’s  or  widower’s  insurance 
benefit  based  on  disability  refuses  reha¬ 
bilitation  services — (1)  Widow’s  insur¬ 
ance  beneficiary.  A  deduction  is  made 
from  any  benefits  payable  to  an  individ¬ 
ual  entitled  to  a  widow’s  insurance  bene¬ 
fit  based  on  disability  for  each  month  in 
which  she  is  under  age  60  and  refuses 
without  good  cause  to  accept  rehabilita¬ 
tion  services  available  to  her  under  a 
State  plan  approved  under  the  Voca¬ 
tional  Rehabilitation  Act. 

(2)  Widower’s  insurance  beneficiary. 
A  deduction  is  made  from  any  benefits 
payable  to  an  individual  entitled  to  a 
widower’s  insurance  benefit  based  on  dis¬ 
ability  for  each  month  in  which  he  is 
imder  age  62  and  refuses  without  good 
cause  to  accept  rehabilitation  services 
available  to  him  under  a  State  plan  ap¬ 
proved  under  the  Vocational  Rehabilita¬ 
tion  Act. 

(d)  Amount  0/ deduction. ’Tlie  amount 
deducted  from  an  individual’s  benefit  for 
a  month  under  the  provisions  of  para¬ 
graph  (a) ,  (b) ,  or  (c)  of  this  section  is  an 
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amount  equal  to  the  benefit  otherwise 
payable  for  that  month. 

(e)  Good  cause  for  refusal  of  rehabili¬ 
tation  services.  An  individual  may  refuse 
to  accept  rehabilitation  services  (for  the 
purposes  of  poragrraph  (a),  (b),  or  (c) 
of  this  section)  if  his  refusal  is  based  on 
good  cause.  For  example,  an  individual 
has  good  cause  for  refusing  rehabilitation 
services  where: 

(1)  The  individual  is  a  member  or 
adherent  of  any  recognized  church  or 
religious  sect  which  teaches  its  members 
or  adherents  to  rely  solely,  in  the  treat¬ 
ment  and  care  of  any  physical  or  mental 
impairment,  on  prayer  or  spiritual  means 
through  the  application  and  use  of  the 
tenets  or  teachings  of  such  church  or 
sect;  and 

(2)  His  refusal  to  accept  rehabilita¬ 
tion  services  was  due  solely  to  his  ad¬ 
herence  to  the  teachings  or  tenets  of  his 
church  or  sect. 

5.  Paragraph  (a)  of  §  404.428  Is  re¬ 
vised  to  read  as  follows: 

§  404.428  Earnings  in  a  taxable  year. 

(a)  General.  In  applying  the  annual 
earnings  test  (see  §  404.415(a))  imder 
the  provisions  of  this  subpart,  all  of  a 
beneficiary’s  earnings  (as  defined  in 
§  404.429)  for  all  months  of  his  taxable 
year  are  included  even  though  the  in¬ 
dividual  is  not  entitled  to  benefits  during 
all  months  of  his  taxable  year.  The  tax¬ 
able  year  of  an  employee  is  presumed  to 
be  a  calendar  year  until  it  is  shown  to  the 
satisfacticm  of  the  Administration  that 
he  has  a  different  taxable  year.  A  self- 
employed  individual’s  taxable  year  is  a 
calendar  year  unless  he  has  a  different 
taxable  year  for  the  purposes  of  subtitle 
A  of  the  Internal  Revenue  Code  of  1954. 
In  either  case,  the  number  of  months  in 
a  taxable  year  is  not  affected  by  ( 1 )  filing 
a  daim  for  social  seciulty  benefits,  (2) 
attainment  of  age  18,  22,  65,  72,  or  any 
other  age,  (3)  marriage,  (4)  termination 
of  marriage,  or  (5)  adoption.  A  taxable 
year  ends  with  the  death  of  the  bene¬ 
ficiary.  In  such  a  case,  the  month  of 
death  Is  included  as  a  month  of  the  de¬ 
ceased  beneficiary’s  taxable  year  in  de¬ 
termining  whether  the  beneficiary  had 
excess  earnings  as  defined  in  §§  404.431, 
404.432,  404.433,  and  404.444. 

•  •  «  •  # 

6.  Subparagraph  (1)  of  paragraph  (c) 
of  §  404.429  is  revised  to  read  as  follows: 

§404.429  Earning^;  defined. 

*  «  *  *  • 

(c)  Wages  defined.  Wages  include  the 
gross  amount  of  an  individual’s  wages 
rather  than  the  net  amount  paid  after 
deductiwis  by  the  employer  for  items 
such  as  taxes  and  insurance.  For  pur¬ 
poses  of  this  section,  an  individual’s 
wages  are  determined  imder  the  provi¬ 
sions  of  Subpart  K  of  this  part,  except 
that,  notwithstanding  the  provisions  of 
Subpert  K,  wages  also  include: 

(1)  Remuneration  of  over  $7,800  in 
calendar  years  beginning  with  1968,  or 
over  $6,600  In  calendar  years  1966  and 
1967,  or  over  $4,800  in  a  calendar  year 
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1959  through  1965,  or  over  $4,200  in  a 
calendar  year  1955  through  1958;  and 
*  •  •  •  • 

7.  After  !  404.429,  new  §  404.431  is 
added  to  read  as  follows : 

§  404.431  Exres!)  earnings;  dofine4l  for 
taxable  years  ending  after  December 
1967. 

For  taxable  years  ending  after 
December  1967,  an  individual’s  excess 
earnings  are  the  amount  of  his  earnings 
(as  described  in  §  404.429)  that  exceed 
$140  times  the  number  of  months  in  his 
taxable  year,  except  that  his  excess 
earnings  do  not  include  an  amount  equal 
to  one-half  of  the  first  $1,200  of  such 
excess  amount  (or  equal  to  one-half  of 
the  entire  excess  amount  if  such  excess 
amount  is  less  than  $1,200).  Where  the 
excess  amount  so  figured  is  not  a  multiple 
of  $1,  it  is  reduced  to  the  next  lower 
dollar.  Thus,  in  the  usual  12-month- 
taxable-year  case,  an  individual’s  excess 
earnings  are  computed  as  follows: 

(a)  $1  for  each  $2  of  earnings  over 
$1,680,  up  to  and  including  $2,880;  and 

(b)  $1  for  each  $1  of  earnings  over 
$2,880. 

8.  Section  404.432  is  revised  to  read  as 
follows: 

§  404.432  Excess  earnings;  defined  for 
taxable  years  ending  after  December 
1965  and  before  January  1968. 

For  taxable  years  ending  after 
December  1965  and  before  January  1968, 
an  individual’s  excess  earnings  are  the 
amount  of  his  earnings  (as  described  in 
§  404.429)  that  exceed  $125  times  the 
number  of  months  in  his  taxable  year, 
except  that  his  excess  earnings  do  not 
include  an  amount  equal  to  one-half  of 
the  first  $1,200  of  such  excess  amount 
(or  equal  to  one-half  of  the  entire  ex¬ 
cess  amount  if  the  excess  is  less  than 
$1,200).  Where  the  excess  amount  so 
figured  is  not  a  multiple  of  $1,  it  is  re¬ 
duced  to  the  next  lower  dollar.  Thus,  in 
the  usual  12-month-taxable-year  case, 
an  individual’s  excess  earnings  are  com¬ 
puted  as  follows: 

(a)  $1  for  each  $2  of  earnings  over 
$1,500,  up  to  and  Including  $2,700;  and 

(b)  $1  for  each  $1  over  $2,700. 

9.  Paragraph  (a)  and  subparagraph 

(3)  of  paragraph  (b)  of  §  404.434  are 
revised  to  read  as  follows: 

§  404.434  Exee<)s  earningN;  melliod  of 
rbarging. 

(a)  Months  charged.  For  purposes  of 
imposing  deductions  for  taxable  years 
after  1960,  the  excess  earnings  (as 
described  in  §§  404.431,  404.432,  and 
404.433)  of  an  individual  are  charged  to 
each  mcmth  beginning  with  the  first 
month  the  individual  is  entitled  in  the 
taxable  year  in  question  and  continuing, 
if  necessary,  to  each  succeeding  month 
in  such  taxable  year  until  all  of  the  in¬ 
dividual’s  excess  earnings  have  been 
charged.  Excess  earnings,  however,  are 
not  charged  to  any  month  described  in 
§§  404.435  and  404.436. 

(b)  Amount  of  excess  earnings 
charged.  •  •  • 
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(3)  Insured  individual  and  person  en¬ 
titled  (or  deemed  entitled)  on  his  earn¬ 
ings  record  both  have  excess  earnings. 
If  both  the  insured  individual  and  a  per¬ 
son  entitled  (or  deemed  entitled)  on  his 
earnings  record  have  excess  earnings  (as 
described  in  §§  404.431,  404.432,  and 
404.433),  the  insured  individual’s  excess 
earnings  are  charged  first  against  the 
total  family  benefits  payable  (or  deemed 
payable)  on  his  earnings  record,  as  de¬ 
scribed  in  subparagraph  ( 1 )  of  this  para¬ 
graph.  Next,  the  excess  earnings  of  a 
person  entitled  on  the  insured  indi¬ 
vidual’s  earnings  record  are  charged  (as 
described  in  subi>aragraph  (2)  of  this 
paragraph)  against  his  own  benefits,  but 
only  to  the  extent  that  his  benefits  have 
not  already  been  charged  with  the  excess 
earnings  of  the  insured  individual.  See 
§  404.441  for  an  example  of  this  process 
and  the  manner  in  which  partial 
monthly  benefits  are  apportioned. 

10.  In  §  404.435,  subparagraph  (6)  of 
paragraph  (a)  is  revised,  and  new  sub- 
paragraph  (7)  is  added  following  sub- 
paragraph  (6),  and  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  404.43.5  Excess  earnings;  mnnilis  In 
which  excess  earnings  cannot  be 
charged. 

(а)  Taxable  years  ending  after  1965. 
Notwithstanding  any  of  the  provisions 
described  in  this  subi>art,  an  individual’s 
excess  earnings  in  a  taxable  year  ending 
after  1965  are  not  charged  to  any  month 
in  which  he: 

•  •  •  *  * 

(б)  Did  not  engage  in  self-employ¬ 
ment  (see  paragraphs  (c)  and  (e)  of 
this  section)  and  did  not  render  services 
for  wages  (see  paragraph  (d)  of  this 
section)  of  more  than  $140  in  a  taxable 
year  ending  after  December  1967  (or 
$125  in  a  taxable  year  ending  after  1965 
and  before  January  1968) ;  or 

(7)  Was  entitled  to  a  widow’s  or 
widower’s  insurance  benefit  based  on 
disability. 

*  «  •  «  « 

(d)  Presumption  regarding  "services 
for  wages."  With  respect  to  paragraphs 
(a)(6)  and  (b)(6)  of  this  section,  and 
§  404.444(c)  (5),  an  individual  is  pre¬ 
sumed  to  have  rendered  services  in  any 
month  for  wages  (as  defined  in  §  404.429) 
of  more  than  $140,  or  more  than  $125,  or 
more  than  $100,  or  more  than  $80, 
whichever  amount  is  applicable,  imtil  it 
is  shown  to  the  satisfaction  of  the  Ad¬ 
ministration  that  the  individual  did  not 
render  services  in  such  month  for  more 
than  such  amount. 

11.  In  §  404.436,  the  introductory  text 
is  revised  and  paragraph  (e)  is  added  to 
read  as  follows: 

§404.436  Excels  earnings;  niitnlhn  to 
which  excels  earnings  cannot  be 
cliarged  because  individual  is  deenicMl 
not  entitled  to  benefits. 

Under  the  annual  earnings  test,  excess 
earnings  (as  described  in  §§  404.431, 
404.432,  and  404.433)  are  not  charged  to 
any  month  in  which  an  Individual  is 
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deemed  not  entitled  to  a  benefit.  A  bene¬ 
ficiary  (i.e.,  the  insured  individual  or  any 
person  entitled  or  deemed  «ititled  on  the 
insured  indivlduars  earnings  record)  is 
deemed  not  entitled  to  a  benefit  for  a 
month  if  he  is  subject  to  a  deduction  for 
that  month  because  of : 

•  •  •  *  • 

(e)  Refusal  by  a  person  entitled  before 
age  60  to  a  widow’s,  or  before  age  62  to  a 
widower’s,  insurance  benefit  based  on 
disability  to  accept  rehabilitation  serv¬ 
ices  (as  described  in  §  404.422) . 

12.  The  introductory  text  of  8  404.437 
is  revised  to  read  as  follows : 

§  404.437  Excess  earnings;  benefit  rale 
subject  to  deductions  because  of  ex¬ 
cess  earnings. 

For  purposes  of  deductions  because  of 
excess  earnings  (as  described  in 

SS  404.431,  404.432,  and  404.433),  the 

benefit  rate  against  which  excess  earn¬ 
ings  are  charged  is  the  amount  of  the 
benefit  (other  than  a  disability  insurance 
benefit)  to  which  the  person  is  entitled 
for  the  month: 

•  •  •  •  * 

13.  Section  404.439  is  revised  to  read 
as  follows : 

§  404.439  Partial  monlldy  benefits;  ex- 
eeiss  earnings  of  tbe  individual 

charged  against  his  benefits  and  the 

benefits  of  persons  entitled  (or 
dimmed  entitled)  to  benefits  on  his 
earnings  record. 

Deductions  are  made  against  the  total 
family  benefits  where  the  excess  earnings 
(as  described  in  §S  404.431,  404.432,  and 
404.433)  of  an  individual  entitled  to  old- 
age  insurance  benefits  are  charged  to  a 
month  and  require  deductions  in  an 
amount  less  than  the  total  family  bene¬ 
fits  payable  on  his  earnings  record  for 
that  month  (including  the  amount  of  a 
mother’s  or  child’s  insurance  benefit 
payable  to  a  spouse  who  is  deemed  en¬ 
titled  on  the  individual’s  earnings  rec¬ 
ord — see  §404.420).  The  difference  be¬ 
tween  the  total  benefits  payable  and  the 
deductions  made  imder  the  annual  earn¬ 
ings  test  for  such  month  is  paid  (if  other¬ 
wise  payable  under  title  II  of  the  Act) 
to  each  person  in  the  proportion  that  the 
benefit  to  which  each  is  entitled  (before 
the  application  of  the  reductions  de¬ 
scribed  in  §  404.403  for  the  family  maxi¬ 
mum,  §  404.407  for  entitlement  to  more 
than  one  type  of  benefit,  and  section 
202 (q)  of  the  Act  for  entitlement  to 
benefits  before  retirement  age)  bears  to 
the  total  of  the  benefits  to  which  all  of 
them  are  entitled,  except  that  the  total 
amount  payable  to  any  such  person  may 
not  exceed  the  benefits  which  would  have 
been  payable  to  that  person  if  none  of 
the  insured  individual’s  excess  earnings 
had  been  charged  to  that  month. 

Example.  A  is  entitled  to  an  old-age  Insur¬ 
ance  benefit  of  $153.  His  wife  and  two  chil¬ 
dren  are  each  entitled  to  an  original  rate  of 
$76  50,  making  a  total  unreduced  benefit  of 
$382.50.  After  A’s  excess  earnings  have  been 
charged  to  the  appropriate  months  in  the 
year,  there  remains  a  partial  benefit  of  $200 
uayable  for  October,  apportioned  as  follows: 
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Fraction  Maximum  Partial 
Original  of  total  and  normal  beneiit 
rates  benefit  rate  payable 
payable 


A .  $153.00  H  $153.00  $80 

Wife .  76.50  W  35.20  40 

Child .  76.60  H  35.20  40 

Child  .  76.60  H  35.20  40 

Total .  382.60  H  268.40  200 


14.  Section  4(K.441  is  revised  to  read 
as  follows: 

§  404.441  Partial  iiiuntlily  benefits;  in¬ 
sured  individual  and  a  person  en¬ 
titled  (or  deemed  entitled)  on  his 
earnings  record  bolli  have  excess 
earnings. 

Where  both  the  insured  individual  and 
a  person  entitled  (or  deemed  entitled) 
on  his  earnings  record  have  excess  earn¬ 
ings  (as  described  in  §§  404.431,  404.432, 
and  404.433),  their  excess  earnings  are 
charged,  and  the  partial  monthly  benefit 
is  apportioned,  as  follows : 

Example.  M,  his  wife,  and  one  child  arc 
entitled  to  combined  total  benefits  of  $280.80 
based  on  M’s  old-age  Insurance  benefit  of 
$161.50.  For  the  taxable  year  in  question,  M’s 
excess  earnings  were  $1,600  and  his  wife's 
excess  earnings  were  $250.  M  had  wages  of 
more  than  $140  in  all  months  of  the  year 
except  February,  while  his  wife  had  wages 
of  more  than  $140  in  all  months  of  the  year. 
After  M’s  excess  earnings  have  been  charged 
to  the  appropriate  months  (all  months 
through  June  except  February),  there  re¬ 
mains  a  partial  benefit  payment  for  July 
of  $84.80,  which  is  allocated  among  M,  his 
wife,  and  child  in  the  ratio  that  the  original 
benefit  of  each  bears  to  the  sum  of  all  their 
benefits.  $42.40,  $21.20,  and  $21.20.  His  wife’s 
excess  earnings  are  charged  against  her  full 
benefit  for  February  $59.70,  her  partial  bene¬ 
fit  for  July  $21.20,  her  adjusted  benefit  for 
August  and  September,  and  from  $49.70  of 
her  October  benefit,  leaving  a  $10  benefit 
payable  to  her  for  that  month. 

15.  Section  404.451  is  revised  to  read 
as  follows: 

§  404.451  Penally  dediielions  for  failure 
to  report  within  prescribed  lime  limit 
noncovered  remunerative  activity 
outside  the  United  Stalcfi  or  not  hav¬ 
ing  care  of  a  child. 

(a)  Penalty  for  failure  to  report.  If  an 
individual  (or  the  person  receiving  bene¬ 
fits  on  his  behalf)  fails  to  comply  with 
the  reporting  obligations  of  §  404.450 
within  the  time  specified  in  §  404.450,  a 
penalty  deduction  is  made  from  the  in¬ 
dividual’s  benefits  in  addition  to  the  de¬ 
duction  described  in  §  404.417  (relating 
to  noncovered  remunerative  activity  out¬ 
side  the  United  States)  or  §  404.421  (re¬ 
lating  to  failure  to  have  care  of  a  child) . 

(b)  Determining  amount  of  penalty  de¬ 
duction.  The  amount  of  the  penalty  de¬ 
duction  for  failure  to  report  noncovered 
remunerative  activity  outside  the  United 
States  or  not  having  care  of  a  child  with¬ 
in  the  pi*escribed  time  is  determined  as 
follows : 

(1)  First  failure  to  make  timely  report. 
’The  penalty  deduction  for  the  first  fail¬ 
ure  to  make  a  timely  report  is  an  amount 
equal  to  the  Individual’s  benefit  or  bene¬ 
fits  for  the  first  month  for  which  the 
deduction  event  was  not  reported  timely. 


(2)  Second  failure  to  make  timely  re¬ 
port.  ’The  penalty  deduction  for  the  sec¬ 
ond  failure  to  make  a  timely  report  is 
an  amount  equal  to  twice  the  amount 
of  the  individual’s  benefit  or  benefits  for 
the  first  month  for  which  the  deduction 
event  in  the  second  failure  period  was  not 
reported  timely. 

(3)  Subsequent  failures  to  make  timely 
reports.  The  penalty  deduction  for  the 
third  or  subsequent  failure  to  file  a  timely 
report  is  an  amount  equal  to  three  times 
the  amount  of  the  individual’s  benefit 
or  benefits  for  the  first  month  for  which 
the  deduction  event  in  the  third  failure 
period  was  not  reported  timely. 

(c)  Determining  whether  a  failure  to 
file  a  timely  report  is  first,  second,  third, 
or  subsequent  failure — ( 1 )  Failure  period. 
A  failure  period  nms  from  the  date  of 
one  delinquent  report  (but  initially  start¬ 
ing  with  the  date  of  entitlement  to 
monthly  benefits)  to  the  date  of  the  next 
succeeding  delinquent  report,  excluding 
the  date  of  the  earlier  report  and  includ¬ 
ing  the  date  of  the  later  report.  'The  fail¬ 
ure  period  includes  each  month  for  which 
a  report  becomes  overdue  during  a  fail¬ 
ure  period,  but  it  does  not  include  any 
month  for  which  a  report  is  not  yet  over¬ 
due  on  the  ending  date  of  such  period. 
If  “good  cause’’  (see  §  404.454)  is  found 
for  the  entire  period,  the  period  is  not 
regarded  as  a  failure  period. 

(2)  First  failure.  When  no  penalty 
deduction  under  paragraph  (b)  of  this 
section  has  previously  been  imposed 
against  the  beneficiary  for  failure  to  re¬ 
port  noncjovered  remunerative  activity 
outside  the  United  States  or  for  failure 
to  report  not  having  care  of  a  child,  the 
earliest  month  in  the  first  failure  period 
for  which  a  report  is  delinquent  and  for 
wliich  “good  cause’’  (see  §  404.454)  for 
failure  to  make  the  required  report  is  not 
found  is  considered  to  be  the  first  failure. 

(3)  Second  failure.  After  one  penalty 
deduction  under  paragraph  (b)  of  this 
section  has  been  imposed  against  the 
beneficiary,  the  first  month  for  which  a 
report  is  delinquent  in  the  second  failure 
period  is  considered  to  be  the  second 
failure. 

(4)  Third  and  subsequent  failures. 
After  a  second  penalty  deduction  under 
paragraph  (b)  of  this  section  has  been 
imposed  against  the  beneficiary,  the  first 
month  for  which  a  report  is  delinquent 
in  the  third  failure  period  is  considered 
to  be  the  third  failure.  Subsequent  fail¬ 
ures  will  be  determined  in  the  same 
manner. 

Example.  M  became  entitled  In  January 

1966  to  mother’s  benefits;  these  benefits  are 
not  payable  for  any  month  In  which  the 
mother  does  not  have  a  child  In  her  care. 
M  accepted  benefits  for  each  month  from 
January  1966  through  June  1967.  In  July 

1967  she  reported  that  she  had  not  had  a 
child  In  her  care  In  January  1967.  As  she 
was  not  eligible  for  a  benefit  for  any  month 
In  which  she  did  not  have  a  child  in  her 
care.  M’s  July  1967  benefit  was  withheld  to 
recover  the  overpayment  she  had  received 
for  January  1967,  and  the  next  payment  she 
received  was  for  August  1967.  No  penalty  was 
Imposed  for  her  failure  to  make  a  timely 
report  of  the  deduction  event  that  occurred 
In  January  1967  because  it  was  determined 
that  "good  cause”  existed. 
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In  March  1968  M  reported  that  she  had  not 
had  a  child  In  her  care  In  September  or 
October  1967;  however,  she  had  accepted 
benefit  payments  for  each  month  from  Au¬ 
gust  1967  through  February  1968.  Her  benefits 
for  March  and  April  1968  were  withheld  to 
recover  the  overpayment  for  September  and 
October  1967.  Also,  It  was  determined  that 
“good  cause”  was  not  present  for  M’s  failure 
to  make  a  timely  report  of  the  deduction 
event  that  had  occurred  In  September  1967. 
A  penalty  equal  to  her  benefit  for  September 
1967  was  deducted  from  M’s  May  1968  pay¬ 
ment  since  this  was  her  “first  failure”  to  re¬ 
port  not  having  a  child  In  her  care.  Payments 
to  her  then  were  continued. 

On  November  4,  1968,  It  was  learned  that  M 
had  not  had  a  child  In  her  care  In  November 
1967  or  In  June,  July,  or  August  1968  al¬ 
though  she  had  accepted  benefits  for  June 
through  October  1968.  Consequently,  M’s 
benefits  for  November  1968  through  February 
1969  were  withheld  to  recover  the  4  months’ 
overpayment  she  received  for  months  In 
which  she  did  not  have  a  child  In  her  care.  In 
addition,  it  was  determined  that  “good  cause” 
was  not  present  for  M’s  failure  to  report  the 
deduction  events,  and  a  penalty  was  Imposed 
equal  to  twice  the  amount  of  M’s  benefit  for 
the  month  of  June  1968.  ’This  was  M’s  “second 
failure”  to  report  not  having  a  child  In  her 
care.  No  further  penalty  applied  for  Novem¬ 
ber  1967  because  that  month  was  Included 
In  M’s  “first-failure”  period. 

(5)  Penalty  deductions  imposed  under 
§  404.453  not  considered.  A  failure  to 
make  a  timely  report  of  earnings  as  re¬ 
quired  by  §  404.452  for  which  a  penalty 
deduction  is  imposed  under  §  404.453  is 
not  counted  as  a  failure  to  report  in  de¬ 
termining  the  first  or  subsequent  failure 
to  report  noncovered  remunerative  ac¬ 
tivity  outside  the  United  States  or  not 
having  care  of  a  child. 

(d)  Limitation  on  amount  of  penalty 
deduction.  Nothwitlistanding  the  provi¬ 
sions  described  in  paragraph  (b)  of  this 
ions  described  in  paragraph  (b)  of  this 
section,  the  amount  of  the  penalty  deduc¬ 
tion  imposed  for  failure  to  make  a  timely 
report  of  noncovered  remunerative  ac¬ 
tivity  outside  the  United  States  or  for 
failure  to  report  not  having  care  of  a 
child  may  not  exceed  the  number  of 
months  in  that  failure  period  for  which 
the  individual  received  and  accepted  a 
benefit  and  for  which  a  deduction  is  im¬ 
posed  by  reason  of  his  noncovered  re¬ 
munerative  activity  outside  the  United 
States  or  failure  to  have  care  of  a  child. 
(See  §  404.458  for  other  limitations  on 
the  amount  of  the  penalty  deduction.) 

16.  Paragraph  (a)  of  §  404.452  is  re¬ 
vised  and  new  paragraph  (f)  is  added  to 
read  as  follows: 

§401.  f. '>2  rtcporls  lo  .\(Illlilli^lruliull  of 
earnings;  wnge.s;  net  oarning.s  froiii 
.self-employ  inenl. 

(a)  Conditions  under  which  a  report 
of  earnings,  wages,  and  net  earnings 
from  self-employment  is  required.  An  in¬ 
dividual  who,  during  a  taxable  year,  is 
entitled  to  a  monthly  benefit  (except  if 
in  each  month  of  his  taxable  year  he  was 
entitled  only  to  a  disability  insurance 
benefit)  is  required  to  report  to  the  Ad¬ 
ministration  the  total  amount  of  his 
earnings  (as  defined  in  5  404.429)  for 
each  such  taxable  year  under  the  follow¬ 
ing  provisions. 
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(1)  Taxable  years  ending  after  1967. 
A  report  is  required  when  the  individual’s 
total  earnings  or  wages  (as  defined  in 
§  404.429)  for  any  taxable  year  ending 
after  1967  exceed  the  product  of  $140 
multiplied  by  the  number  of  months  in 
his  taxable  year,  except  that  the  report 
is  not  required  for  a  taxable  year  if : 

(1)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his  en¬ 
titlement  to  benefits  in  his  taxable  year, 
or 

(ii)  The  individual’s  benefit  payments 
were  suspended  mider  the  provisions 
described  in  5  404.456  for  all  months  in  a 
taxable  year  in  wliich  he  was  entitled  to 
benefits  and  was  under  age  72. 

(2)  Taxable  years  ending  after  1965 
through  taxable  years  ending  before 
1968.  A  report  is  required  when  the  in¬ 
dividual’s  total  earnings  or  wages  (as 
defined  in  §  404.429)  for  any  taxable  year 
ending  after  1965  and  before  1968  exceed 
the  product  of  $125  multiplied  by  the 
number  of  months  in  his  taxable  year, 
except  that  the  report  is  not  required  for 
a  taxable  year  if : 

(i)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his  en¬ 
titlement  to  benefits  in  his  taxable  year, 
or 

(ii)  The  individual’s  benefit  payments 
were  suspended  under  the  provisions  de¬ 
scribed  in  §  404.456  for  all  months  in  a 
taxable  year  in  which  he  was  entitled  to 
benefits  and  was  under  age  72. 

(3)  Taxable  years  beginning  after  1954 
and  ending  before  1966.  For  taxable 
years  beginning  after  1954  and  ending 
before  1966,  a  report  is  required  when  an 
individual’s  total  earnings  or  wages  (as 
defined  in  §  404.429)  for  a  taxable  year 
exceed  the  product  of  $100  multiplied  by 
the  number  of  months  in  the  taxable 
year,  except  that  a  report  is  not  required 
if: 

(1)  The  individual  attained  the  age  of 
72  in  or  before  the  first  month  of  his 
entitlement  to  benefits  in  his  taxable 
year,  or 

(ii)  For  taxable  years  beginning  after 
August  1958,  the  individual’s  benefit  pay¬ 
ments  were  suspended  under  the  provi¬ 
sions  described  in  §  404.456  for  all  months 
in  a  taxable  year  in  which  he  was  entitled 
to  benefits  and  was  under  age  72. 

«  *  ♦  *  * 

(f)  Extension  of  time  for  filing  re¬ 
port. — (1)  General.  Notwithstanding  the 
provision  described  in  paragraph  (b)  of 
this  section,  the  Administration  may 
grant  a  reasonable  extension  of  time  for 
mailing  the  report  of  earnings  required 
imder  this  section  if  it  finds  that  there 
is  valid  reason  for  a  delay,  but  in  no  case 
may  the  period  be  extended  more  than 
3  months  for  any  taxable  year. 

(2)  Requirements  applicable  to  re¬ 
quests  for  extensions.  Before  his  annual 
report  of  earnings  is  due,  a  beneficiary 
may  request  an  extension  of  time  for  fil¬ 
ing  his  report.  The  request  must  meet  all 
of  these  requirements: 

(i)  Be  in  writing,  and 

(ii)  Be  made  by  the  beneficiary,  his 
representative  payee,  or  his  authorized 
agent. 
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(iii)  Be  made  before  the  required  re¬ 
port  is  overdue  (If  an  extension  of  time 
already  has  been  granted,  a  request  for 
further  extension  must  be  made  before 
the  due  date  as  extended  previously.) , 

(iv)  Be  made  to  an  office  of  the  Admin¬ 
istration, 

(V)  Name  the  beneficiary  for  whom 
the  annual  report  must  be  made  and 
furnish  liis  claim  number, 

(vi)  Identify  the  year  for  which  an 
annual  report  is  due  and  for  which  an  ex¬ 
tension  of  time  is  requested, 

(vii)  Explain  in  the  requester’s  own 
words  the  reasons  why  an  extension  of 
time  is  needed,  and  how  much  extended 
time  is  needed, 

(viii)  Show  the  date  the  reque.st  is 
made,  and 

(ix)  Be  signed  by  the  requester. 

(3)  Valid  reason  defined.  A  valid  rea¬ 
son  is  a  bona  fide  need,  problem,  or  situa¬ 
tion  which  makes  it  impossible  or  diffi¬ 
cult  for  a  beneficiary  (or  his  repre.senta- 
tive  payee)  to  meet  the  annual  report 
due  date  prescribed  by  law.  ’This  may  be 
illness  or  disability  of  the  one  required 
to  make  the  report,  absence  or  travel  so 
far  from  home  that  he  does  not  have  and 
cannot  readily  obtain  the  records  needed 
for  making  his  report,  inability  to  obtain 
evidence  required  from  another  source 
w’hen  such  evidence  is  necessary  in  mak¬ 
ing  the  report,  inability  of  his  account¬ 
ant  to  compile  the  data  needed  for  the 
annual  report,  or  any  similar  situation 
which  has  a  direct  bearing  on  the  in¬ 
dividual’s  ability  to  comply  with  his  re¬ 
porting  obligation  within  the  specified 
time  limit. 

(4)  Evidence  that  extension  of  time 
has  been  granted.  In  the  absence  of  writ¬ 
ten  evidence  of  a  properly  approved  ex¬ 
tension  of  time  for  making  an  annual  re¬ 
port  of  earnings,  it  will  be  presumed  that 
no  extension  of  filing  time  was  granted. 
In  such  case  it  will  be  necessary  for  the 
beneficiary  to  establish  whether  he  other¬ 
wise  had  good  cause  (5  404.454)  for  filing 
his  annual  report  after  the  normal  due 
date. 

17.  Subparagraph  (1)  of  paragraph 
(b)  of  §  404.453  is  revised  to  read  as 
follows : 

§  IVnally  ch'diirtions  f<ir  failiirr 

lo  r<‘{>orl  earniiigK  tliiiely. 

*  •  •  •  * 

(b)  Determining  amount  of  penalty 
deduction.  The  amount  of  the  penalty  de¬ 
duction  for  failure  to  report  earnings  for 
a  taxable  year  within  the  prescribed  time 
is  determined  as  follows: 

(1)  First  failure  to  file  timely  report. 
The  penalty  deduction  for  the  first  fail¬ 
ure  to  file  a  timely  report  is  an  amount 
equal  to  the  individual’s  benefit  or  bene¬ 
fits  for  the  last  month  for  which  he  was 
entitled  to  such  benefit  or  benefits  dur¬ 
ing  the  taxable  year,  except  that  with 
respect  to  any  deductions  imposed  on  or 
after  January  2,  1968,  if  the  amount  of 
the  deduction  imposed  for  the  taxable 
year  is  less  than  the  benefit  or  benefits 
for  the  last  month  of  the  taxable  year 
for  which  he  was  entitled  to  a  benefit 
under  section  202  of  the  Act,  the  penalty 
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deduction  is  an  amount  equal  to  the 
amount  of  the  deduction  imposed  but 
not  less  than  $10. 

•  •  *  •  • 

18.  Paragraph  (i)  is  added  to  §  404.906 
to  read  as  follows: 

§  404.906  Administrative  actions  which 
are  not  initial  determinations. 

Administrative  actions  which  shall  not 
be  considered  initial  determinations  un¬ 
der  any  provision  of  the  regulations  in 
this  Subpart  J,  but  which  may  receive 
administrative  review,  include,  but  are 
not  limited  to,  the  following: 

•  O  •  *  * 

(i)  The  decision  on  a  request  for  an 
extension  of  time  to  file  a  report  of  earn¬ 
ings  (see  §404.452). 

(FR  Doc.71-18679  Filed  12-21-71;8:51  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  110  1  ' 

[OGFB  71-1621 

ST.  JOHNS  RIVER,  FLA. 
Proposed  Anchorage  Grounds 

The  Coast  Guard  is  cwisidering  re¬ 
voking  the  regulati(»is  which  established 
Anchorage  A  and  B  on  the  St.  Johns 
River,  Fla.,  as  described  in  33  C?PR 
110.183(a)  (1)  and  (2).  These  anchorage 
grounds  are  no  longer  used  by  maritime 
interests  and  the  area  is  currently  being 
used  as  a  spoil  area  by  the  U.S.  Army 
Corps  of  Engineers. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argumraits  to  the 
Commander,  Seventh  CXiast  Guard  Dis¬ 
trict,  Room  1018,  Federal  Building,  51 
Southwest  First  Avenue,  Miami,  FL 
33130.  Each  pierson  submitting  comments 
should  include  his  name  and  address, 
identify  this  notice  (CGFR  71-162),  and 
give  reasons  for  any  recommended 
change  in  the  proposal.  Ctopies  of  all  writ¬ 
ten  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Seventh  C?oast  Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  January  31.  1972,  and  his 
recommendations  to  the  CThief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposal  may  be  changed  in  light  of 
comments  received. 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)  (A).  80  Stat.  937;  33  U.S.C.  471,  49  US.C. 


1655(g)(1)(a);  49  OFR  1.46(c)(1),  33  CFR 
1.05-1(0(1)  (36  Fit.  19160)) 

Dated:  December  17,  1971. 

J.  M.  Austin, 

Captain,  U.S.  Coast  Guard,  Act¬ 
ing  Chief.  Office  of  Marine. 
Environment  and  Systems. 

(FR  Doc  71-18695  Filed  12-21-71:8:48  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  1 

(Docket  No.  19378:  FCC  71-1264) 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  Fresno, 

Hanford,  and  Fowler,  Calif. 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fresno,  Hanford, 
and  Fowler,  Calif.),  Docket  No.  19378, 
RM-1879. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  §  73.202(b)  of  the  rules,  the  Table  of 
FM  Assignments,  on  a  petition  filed  by 
Capital  Cities  Broadcasting  Corp.,  licen¬ 
see  of  Station  KFSN-TV,  Stereo  Broad¬ 
casting  Corp.,  licensee  of  Station  KFTTE- 
EM.  Chsmnel  229,  Radio  KYNO,  Inc.,  li¬ 
censee  of  Station  KYNO-FM,  Channel 
238,  and  Universal  Broadcasting  Co.,  li¬ 
censee  of  Station  KFIG(EM),  Channel 
233.  The  joint  petitioners  request  a 
change  in  the  assignment  of  Channel  233 
to  Channel  266  at  Fresno.  Calif.  The 
above  change  could  be  achieved  if 
the  assignment  at  Hanford,  Calif., 
were  to  be  changed  from  (Channel 
266  to  Channel  233.  It  appears  that 
the  simultaneous  operation  of  the  three 
FM  stations  hcensed  to  the  petition¬ 
ers  results  in  interference  to  the  service 
of  Station  KFYE>-F^  in  the  downtown 
areas  of  Fresno.  Stations  KYNO-FM  and 
KFTG<FM)  are  operating  from  sites  in 
the  downtown  area,  while  Station 
KETfE-FM  is  operating  from  a  site  lo¬ 
cated  approximately  30  miles  northeast 
of  Fresno.  The  interference  is  apparently 
caused  by  spurious  responses  as  a  result 
of  interaction  of  the  three  signals  within 
the  FM  receivere. 

2.  We  believe  it  would  be  in  the  public 
interest  to  institute  a  rule  making  to 
change  the  assignment  of  FM  channel 
at  Fi*esno,  Calif.,  in  order  that  early 
resolution  of  the  interference  caused  by 
such  spurious  responses  in  the  FM  re¬ 
ceivers  would  be  obtained.  However,  we 
note  that,  although  Channel  233  could 
be  assigned  to  Hanford,  it  would  foreclose 
any  attempt  to  relocate  the  FM  station 
on  Channel  235,  presently  assigned  to 
Tulare,  C^lif.,  and  operating  from  a  site 
30  miles  east  of  Tulare,  by  moving  closer 
or  into  Tulare.  The  distance  between 
Hanford  and  Tulare  is  approximately  18 
miles.  Since  the  FM  assignments  in  this 
area  of  the  state  are  not  overly  concen- 


ti'ated,  a  substitute  channel  could  be  as¬ 
signed  to  Tulare  which  would  provide  for 
flexibility  in  the  Table  of  Assignments. 
Thus  we  will  propose  to  assign  Channel 
290  for  Channel  266  presently  assigned 
to  Hanford  and  unoccupied.  Channel  290 
may  be  assigned  to  Hanford  without  af¬ 
fecting  any  other  assignments. 

3.  It  is  further  noted  that  Channel 
279  at  Hanford,  as  pre.sently  assigned,  is 
in  violation  of  the  minimum  mileage  sep¬ 
aration  requirements  because  of  an  as¬ 
signment  of  Channel  280A.  which  is 
unoccupied,  at  Fowler.  Calif.,  approxi¬ 
mately  20  miles  north.  However,  this  can 
be  remedied  by  changing  the  assignment 
at  Fowler  to  Channel  244A,  which  can 
be  assigned  there  without  requiring  a 
change  in  other  assignments.  Thus,  we 
will  on  our  own  motion  propose  to  make 
this  change  in  the  assignment  at  Fowler. 

4.  Showings  required.  Comments  are 
invited  upon  the  proposals  discussed 
above.  Proponents  are  expected  to  file 
comments,  even  if  nothing  more  than  to 
resubmit  or  refer  to  the  petitions,  and  to 
answer  whatever  questions  have  been 
raised.  Among  other  things,  petitioners 
are  expected  to  state  their  intention  to 
apply  for  any  channel  requested,  if  as¬ 
signed,  and,  if  authorized,  to  make  the 
required  changes  in  the  station  promptly. 
Failure  to  make  these  showings  may  re¬ 
sult  in  denial  of  the  petitions. 

5.  Cutoff  procedure.  As  in  other  FM 
rule  making  pr(x;eedings,  the  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  herein. 

6.  In  view  of  the  foregoing,  and  pur¬ 
suant  to  authority  found  in  section  4(i), 
303(g)  and  (5),  and  307(b)  of  the  Com-’ 
munications  Act  of  1934,  as  amended,  it 
is  proposed  to  amend  the  Table  of  FM 
Assignments,  §  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations,  as  concerns 
the  communities  below: 


City 

Cliannel  No. 

l’res»‘nt 

l*roi>osed 

Fowler,  Calif . 

.  2H0.\ 

2II.\ 

2-JO,  -JIU.  ■j;« 

220.  2:w,  250 

Frc.'sno.  Calif . 

.  -2,50.  -JTO.  -274 

2tUi,  2T0.  -274 

Hanford,  Calif . . 

.  -Jiifi,  27'J 

270,  2^.10 

7.  It  is  further  proposed,  if  the  assign¬ 
ments  above  which  involve  a  change  in 
the  channel  of  an  existing  station  is  con¬ 
cluded  to  be  in  the  public  interest  and  is 
adopted,  to  order,  pursuant  to  section 
316  of  the  Commimications  Act  of  1934, 
as  amended,  the  following  liceasee  to 
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show  cause  why  the  license  of  its  station 
should  not  be  modified  to  specify  the  new 
channel  instead  of  its  present  channels, 
as  indicated  below: 


Stution  and 

Llcen.«ce 

Present 

Proposed 

location 

channel 

channel 

KFlO(F.\I). 

Universal 

:a3 

Fresno,  (’allf. 

Broadciistlng 

Co. 

8.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission’s 
rules,  Interested  parties  may  file  com¬ 
ments  on  or  before  January  28,  1972,  and 
reply  comments  on  or  before  February  11, 
1972.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other  ap¬ 
propriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  These  documents  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Broad¬ 
cast  and  Reference  Room  at  its  head¬ 
quarters,  1919  M  Street  NW.,  Washing¬ 
ton,  DC. 

Adopted:  December  15, 1971. 

Released:  December  16, 1971. 

Federal  Communications 
Commission,’ 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-18677  Filed  12-21-71:8  :47  am| 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Parts  1056,  1322  1 

[Ex  Parte  No.  MC-19  (Sub-No.  16)] 

MOVERS’  &  WAREHOUSEMEN’S 
ASSOCIATION  OF  AMERICA,  INC. 

Proposed  Credit  Card  Systems  for 

Collecting  Transportation  Charges 

December  17, 1971. 

To  resolve  certain  questions  that  have 
arisen  with  respect  to  informal  and  con¬ 
ditional  approval  given  by  this  Commis¬ 
sion  to  a  carrier’s  proposal  to  utilize,  on 
an  experimental  basis,  credit  card  sys¬ 
tems  of  certain  shippers  in  collecting 
transportation  charges. 

Petitioner:  Movers’  &  Warehousemen’s 
Association  of  America,  Inc.  Petitioner’s 
representative:  Zelby  &  Burstein,  30 
Church  Street.  New  York,  NY  10007. 

By  petition  filed  November  9,  1971,  the 
above-named  petitioner  requests  the 
Commission  to  institute  a  rule  making 
proceeding  for  the  purpose  of  determin¬ 
ing  (1)  the  necessity  for  a  motor  com¬ 
mon  carrier  of  household  goods  to  ob¬ 
tain  approval  from  this  Commission 
prior  to  allowing  shippers  to  make  use 
of  their  credit  card  systems  when  making 
payment  for  transportation  services;  (2) 


*  Commissioner  Johnson  absent. 


the  lawfulness  under  the  Administrative 
Procedure  Act,  as  well  as  the  propriety, 
of  this  Commission’s  giving  informal  ap¬ 
proval  to  temporary  or  territorially  lim¬ 
ited  experimental  plans  in  which  cer¬ 
tificated  motor  common  carriers  of 
household  goods  propose  to  arrange  for 
the  collection  of  applicable  tariff  charges 
by  utilizing  credit  card  systems  of  ship¬ 
pers:  (3)  whether  this  Commission’s  reg¬ 
ulations,  particularly  those  set  forth  in 
49  CFR  1056.8  (estimates  of  charges) 
and  1322  (extension  of  credit  to  shippers 
by  motor  carriers) ,  require  revision  in 
order  to  authorize  or  facilitate  the  prac¬ 
tice  of  carriers  utilizing  credit  card  sys¬ 
tems  for  the  collection  of  their  tariff 
charges;  (4)  whether  limited  use  of 
credit  card  systems  may  constitute  a 
discriminatory  practice  and  unduly  af¬ 
fect  shippers  of  household  goods  or  create 
competitive  advantages  or  disadvantages 
among  carriers  of  household  goods;  and 
(5)  whether  the  Commission’s  jurisdic¬ 
tion  allows,  and  the  situation  found  to 
exist  in  the  moving  industry  with  respect 
to  these  matters  warrants  or  requires, 
the  prescription  of  lawful  rules  and  reg¬ 
ulations  of  general  applicability  to  all 
motor  common  carriers  of  household 
goods  in  order  to  sanction  a  method  or 
manner  in  which  credit  card  systems  of 
shippers  of  household  goods  may  be  put 
to  use. 

No  oral  hearing  is  contemplated  at 
this  time,  but  anyone  wishing  to  make 
representations  in  favor  of,  or  against 
the  above- proposed  institution  of  a  rule- 
making  proceeding,  may  do  so  by  the 
submission  of  written  data,  views,  or 
arguments.  An  original  and  15  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
February  7,  1972.  A  copy  of  each  such 
statement  should  be  served  upon  peti¬ 
tioner’s  representative.  Written  material 
or  suggestions  submitted  will  be  available 
for  public  inspection  at  the  Offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution,  Washington,  DC,  dur¬ 
ing  regular  business  hours. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

'  Secretary. 

I  FR  Doc.71-18703  Filed  12-21-71:8:51  am] 


DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  Oil  and  Gas 
[  32A  CFR  Ch.  X 1 

(Oil  Import  Reg.  1  (Rev.  5)  ] 

CANADIAN  IMPORTS— DISTRICTS 
l-IV 

Notice  of  Proposed  Rule  Making 

It  is  proposed  to  provide  allocations  of 
Canadian  impiorts  into  Districts  I-IV  by 


adding  to  Oil  Import  Regulation  1  (Revi¬ 
sion  5)  a  new  section  29,  reading  as  set 
forth  below.  The  proposed  system  of 
allocations  is  similar  to  that  provided  for 
in  section  23  for  the  current  allocating 
period. 

Paragraph  (d)  would  provide  that  the 
1971  Canadian  import  base,  to  which  a 
2-year  growth  factor  of  1.075  would  be 
applied,  would  not  include  Canadian  im¬ 
ports  which  a  person  imported  in  lieu  of 
“offshore”  imports  or  Canadian  imports 
which  a  person  wtis  privileged  to  import 
during  the  period  January  1,  1971, 
through  December  31,  1971  pursuant  to 
a  decision  of  the  Oil  Import  Appeals 
Board. 

Final  action  on  the  proposal  is  subject 
to  the  concurrence  of  the  Director,  Office 
of  Emergency  Preparedness. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  proposed 
amendment  within  ten  (10)  days  after 
publication  of  this  notice  in  the  Federal 
Register  to  the  Director.  Office  of  Oil 
and  Gas,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Each  person  who  submits  comments  is 
asked  to  submit  fifteen  (15)  copies. 

Gene  P.  Morrell, 

Director, 

Office  of  Oil  and  Gas. 

December  21, 1971. 

Sec.  29  Canadian  Inipnrl^i — ^Di^lriels  I— 
IV— 1972. 

(a)  As  used  in  this  section,  the  term 
“Canadian  imports”  means  imports  from 
Canada  of  crude  oil  which  has  been  pro¬ 
duced  in  Canada  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
or  natural  gas  produced  in  Canada  and 
which  have  been  transported  into  the 
United  States  by  overland  means  or  over 
waterways  other  than  ocean  waterways. 

(b)  To  be  eligible  for  an  allocation  of 
imports  under  paragraph  (d)  or  (e)  of 
this  section,  a  person  must  have  in  Dis¬ 
tricts  I-IV  a  facility  capable  of  process¬ 
ing  Canadian  imports. 

(c)  The  Director  shall,  in  accordance 
with  the  provisions  of  paragraphs  (d) 
and  (e)  of  this  section,  make  allocations 
for  the  allocation  period  January  1,  1972, 
through  December  31,  1972,  of  not  to 
exceed  540,000  average  barrels  daily  of 
Canadian  imports  into  Districts  I-IV. 
Licenses  issued  under  such  allocations 
shall  permit  the  entry  or  withdrawal 
from  warehouse  for  consumption  of 
Canadian  imports  only. 

(d)  (1)  The  Director  shall  first  make 
allocations  of  Canadian  imports  to 
eligible  applicants  who  received  alloca¬ 
tions  of  such  imports  for  the  period 
January  1,  1971,  through  December  31, 
1971,  from  the  Administrator,  Oil  Import 
Administration,  imder  paragraph  (d)  or 
paragraph  (e)  of  section  23  of  this  regu¬ 
lation.  Each  such  applicant  shall  be 
entitled  to  an  allocation  of  Canadian 
imports  equal  to  1.075  times  the  total  of 
the  allocations  of  such  imports,  ex¬ 
pressed  in  barrels  (less  the  amoimt  of 
such  allocations  relinquished  to  the  Ad¬ 
ministrator)  ,  which  he  received  from  the 
Administrator,  Oil  Import  Administra¬ 
tion,  for  the  period  January  1,  1971, 
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tlu'ough  December  31,  1971,  under  para¬ 
graphs  (d)  and  (p)  or  paragraphjs  (e) 
and  (p)  of  section  23.  No  Canadian  im¬ 
ports  for  which  a  license  was  issued  by 
the  Administrator,  Oil  Imports  Admin¬ 
istration,  pursuant  to  paragrt^h  (m)  of 
section  29  as  added  by  amendments  21 
and  25  (35  PJl.  10296,  18258)  or  for 
which  a  license  was  issued  by  the  Ad¬ 
ministrator  pursuant  to  the  provisions 
of  paragraph  (m)  of  section  23  or  which 
a  person  was  privileged  to  import  during 
the  period  January  1,  1971,  through 
December  31, 1971,  pursuant  to  a  decision 
of  the  Oil  Import  Appeals  Board  shall 
be  regarded  as  constituting  a  part  of,  or 
as  having  been  imported  pursuant  to,  an 


As  used  in  the  formula,  “qualified  in¬ 
puts”  means  refinery  inputs  to  refinery 
capacity,  and  pjetrochemical  plant  in¬ 
puts  to  facilities  other  than  refinery  ca¬ 
pacity,  made  during  the  12-month  period 
ending  September  30,  1971. 

(2)  With  respect  to  new  or  reactivated 
refinery  capacity  or  petrochemical  plants 
in  Districts  I-IV,  the  Director  may  make 
suballocations  in  accordance  with,  and 
subject  to,  the  provisions  of  section  25 
of  this  regulation,  except  that  the  fa¬ 
cility  suballocations  shall  be  computed 
according  to  the  formula  set  forth  in 
subparagraph  (1)  of  this  paragraph  (e). 
Subparagraphs  (3)  and  (4)  of  paragraph 
(b)  of  section  25  shall  have  no  applica¬ 
tion  with  respect  to  inputs  estimated  for 
the  pmposes  of  a  facility  suballocation. 
Paragraph  (d)  of  secticm  25  shall  be 
applicable  only  with  respect  to  future 
allocations  of  Canadian  imports. 

(3)  A  person  who  receives  an  alloca¬ 
tion  under  this  paragraph  (e)  shall  not 
receive  an  allocation  imder  paragraph 

(d)  of  this  section. 

(f)  A  person  receiving  an  allocation 
imder  paragraph  (d)  of  this  section  must 
process  in  his  facilities  a  quantity  of 
Canadian  imp>orts  equal  to  at  least  50 
percent  of  that  allocation.  A  person  re¬ 
ceiving  an  allocation  imder  paragraph 

(e)  of  this  section  must  process  in  each 
facility  for  which  a  facility  suballocation 
is  made  a  quantity  of  Canadian  imports 
equal  to  at  least  50  percent  of  that  facil¬ 
ity  suballocation.  For  the  purposes  of 
this  i>aragraph,  blending  by  mechanical 
means  does  not  constitute  processing. 

(g)  If  a  person  who  receives  an  allo¬ 
cation  of  Canadian  imports  under  this 
section  fails  to  import  the  total  quantity 
of  imports  specific  in  the  allocation,  or 
if  he  fails  to  process  all  such  imports  (and 
domestic  oil  received  in  exchange  for 
such  imports)  in  his  facilities  before 
March  1,  1973,  or  if  he  fails  to  meet  the 
requirement  of  paragraph  (f)  of  this 
section,  then  any  allocation  of  Canadian 


allocation  made  under  paragraphs  (d), 
(e) ,  or  (p)  of  section  23. 

(2)  If  an  applicant  entitled  to  an  al¬ 
location  under  subparagrai^  (1)  of  this 
paragraph  would  receive  a  larger  alloca¬ 
tion  under  paragrar^  (e)  of  this  section, 
he  shall  be  given  the  larger  allocation, 
unless  the  applicant  elects  to  receive  an 
allocation  under  this  paragraph  (d) . 

(e)  (1)  Each  eligible  applicant  shall 
be  entitled  to  an  allocation  of  Canadian 
imports  equal  to  the  total  of  the  facility 
suballocations  made  to  such  person  for 
each  facility  listed  by  the  applicant  in 
his  application.  The  Director  shall  make 
a  facility  suballocation  for  a  particular 
facility  according  to  the  following 
formula: 


imports,  or  any  allocation  for  Districts 
I-IV  to  which  such  person  may  otherwise 
be  entitled  under  section  9,  10,  or  25  of 
this  r^ulation,  for  the  first  allocation 
p>eriod  beginning  after  January  1,  1973, 
shall  be  reduced  by  the  Director  by  the 
amount  of  Canadian  imports  which  such 
person  has  failed  to  import,  or  by  the 
amount  of  Canadian  imports  and  ex¬ 
changed  oil  which  such  person  has  failed 
to  process  in  his  facilities  before  March  1, 
1973,  or  by  the  amount  of  Canadian  im- 
ix>rts  by  which  he  failed  to  meet  the  re¬ 
quirements  of  paragraph  (f )  of  this  sec¬ 
tion,  except  that  the  Director  need  not 
make  such  a  reduction  to  the  extent  that 
(1)  such  ijerson  demonstrates  to  the 
satisfaction  of  the  Director  that  such 
failures  were  without  such  person’s  fault 
and  were  beyond  his  control,  or  (2)  such 
person,  in  writing,  relinquishes  all  or  part 
of  an  allocation  made  under  this  section 
and  returns  to  the  Director,  on  or  before 
May  1,  1972,  licenses  issued  thereunder. 

(h)  A  person  to  whom  an  allocation  is 
made  by  the  Director  under  this  section 
shall  report  and  certify  in  writing  to  the 
Director,  Office  of  Oil  and  Gas,  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240,  not  later  than  March  15,  1972,  (1) 
the  total  quantity  of  Canadian  imports 
which  that  person  imported  during  the 
period  January  1,  1971  through  Decem¬ 
ber  31,  1971,  pursuant  to  an  allocation 
made  under  section  23  of  this  regulation, 
and  (2)  the  quantity  of  such  imports 
that  were  processed  in  his  facilities  be¬ 
fore  March  1,  1972.  The  amount  so  re¬ 
ported  and  certified  shall  be  subject  to 
verification  by  the  Director.  If  a  i)erson 
to  whom  an  allocation  is  made  under  this 
section  fails  to  file  by  March  15,  1972, 
the  written  report  and  certification  re¬ 
quired  by  this  paragraph,  the  Director 
shall  suspend  all  licenses  issued  under  an 
allocation  made  under  this  section  until 
the  written  report  and  certification  are 
received. 

(i)  An  allocation  made  purauant  to 
this  section  shall  not  be  sold,  assigned,  or 


otherwise  transferred.  Each  person  who 
imports  Canadian  imports  under  an  allo¬ 
cation  made  pursuant  to  this  section 
shall  process  such  imports  (or  oil  re¬ 
ceived  in  an  exchange)  only  in  the  facili¬ 
ties  set  forth  in  his  application. 

(j)  A  person  who  imports  Canadian 
imports  under  an  allocation  made  pur¬ 
suant  to  this  section  may  exchange  net 
to  exceed  50  percent  of  such  imports  for 
domestic  crude  oil  or  domestic  unfinished 
oils.  A  proix)sed  agreement  for  each  such 
exchange  must  be  reported  to  the  Direc¬ 
tor  before  any  action  involved  in  the  ex¬ 
change  is  taken.  Each  such  exchange 
must  be  effected  on  a  ratio  of  not  less 
than  one  barrel  of  domestic  oil  for  each 
barrel  of  Canadian  imports. 

(k)  If  a  person  holds  an  allocation  of 
Canadian  imports  under  this  section  and 
if  he  also  holds  an  allocation  of  imports 
under  section  9,  10,  or  25  for  the  alloca¬ 
tion  period  January  1,  1972  through 
December  31,  1972,  he  may  obtain  from 
the  Director  a  license  which  will  permit 
him  to  import  Canadian  imports  in  a 
quantity  not  exceeding  the  total  amoimt 
of  his  allocation  made  under  section  9, 
10,  or  25.  Such  a  license  shall  be  charged 
against,  and  imports  under  such  a  license 
shall  be  deemed  to  have  been  made  pur¬ 
suant  to,  the  allocation  made  under  sec¬ 
tion  9,  10,  or  25. 

(l)  Under  the  provisions  of  sectiim  lA 
of  Proclamation  3279,  tis  amended,  “en¬ 
tries  for  consumption  of  crude  oil  or  un¬ 
finished  oils  transported  by  pipeline  may 
be  made  until  midnight  January  15, 1973, 
under  any  license  authorizing  such  im- 
ix)rts  from  Canada”  into  Districts  I-IV 
for  the  period  January  1,  1972,  through 
December  31, 1972. 

(m)  An  application  for  an  allocation 
under  this  section  shall  be  made  by  letter 
or  telegram  to  the  Director,  Offige  of 
Oil  and  Gas,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Applications 
must  be  received  by  the  Director  within 
seven  (7)  days  after  the  publication  of 
this  section  29  in  the  Federal  Register. 
An  application  must  contain  the  follow¬ 
ing  information,  which  shall  be  certified 
by  an  officer  of  the  applicant: 

(1)  The  nature  of  each  of  the  appli¬ 
cant’s  facilities  in  which  Canadian  im¬ 
ports  will  be  processed. 

(2)  The  location  of  each  such  facility. 

(3)  The  total  barrels  of  qualified  in¬ 
puts  (as  defined  in  subparagraph  (1)  of 
paragraph  (e)  of  this  section)  for  each 
such  facility  during  the  year  ending 
September  30,  1971. 

An  officer  of  an  applicant  shall  also 
certify  in  his  application  that,  if  an 
allocation  of  Canadian  imports  is  made 
to  the  applicant  under  this  section,  the 
applicant  will  process  all  such  imports 
(and  all  oil  exchanged  for  such  imports) 
in  such  facilities  before  March  1,  1973. 

[FR  Doc.71-18836  Filed  12-21-71;  11 :28  am] 


Eligible  applicant’s  qualified  Inputs  to  a  particular  facility  Quantity  of  Canadian  Imports 

- X  not  allocated  under  paragraph 

Total  qualified  Inputs  to  all  facilities  listed  In  applications  (d) . 
of  all  eligible  applicants 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

RAILWAY  TRACK  MAINTENANCE 
EQUIPMENT  FROM  AUSTRIA 

Withholding  of  Appraisement  Notice 

December  17,  1971. 

Information  was  received  on  Novem¬ 
ber  20,  1970,  that  railway  track  mainte¬ 
nance  equipment  from  Austria  was  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re¬ 
ferred  to  in  this  notice  as  “the  Act”). 
This  information  was  the  subject  of  an 
“Antidumping  Proceeding  Notice”  which 
was  published  in  the  Federal  Register 
of  March  18,  1971,  on  page  5251.  The 
“Antidumping  Proceeding  Notice”  indi¬ 
cated  that  there  was  evidence  on  record 
concerning  injury  to  or  likelihood  of  in¬ 
jury  to  or  prevention  of  establishment  of 
an  industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ),  notice  is  hereby  given 
that  there  are  reasonable  groimds  to  be¬ 
lieve  or  suspect  that  the  exporter’s  sales 
price  (section  204  of  the  Act;  19  U.S.C. 
163)  of  railway  track  maintenance  equip¬ 
ment  from  Austria  is  less,  or  likely  to  be 
less,  than  the  foreign  market  value  (sec¬ 
tion  205  of  the  Act;  19  U.S.C.  164). 

Statement  of  Reasons 

Information  currently  before  the  Bu¬ 
reau  tends  to  indicate  that  there  a.‘e  no 
sales  in  the  home  market.  As  a  result, 
third  country  sales  will  probably  be  used. 
The  probable  basis  of  comparison  wiil  be 
between  exporter’s  sales  price  and  third 
country  prices  of  such  or  similar 
merchandise. 

Exporter’s  sales  price  will  probably  be 
calculated  by  deducting  from  resale 
prices  of  the  related  United  States  firm  to 
unrelated  purchasers  in  the  United  States 
any  discoimts  to  arrive  at  a  net  selling 
price.  Prom  this  net  selling  price,  deduc¬ 
tions  will  probably  be  made  for  the  fol¬ 
lowing:  U.S.  selling  expenses,  U.S.  inland 
freight  and  handling  charges,  U.S.  duty, 
ocean  freight,  marine  insurance,  and 
foreign  inland  freight  and  handling 
charges.  An  addition  will  probably  be 
made  for  rebated  Aastrian  sales  taxes. 

Third  country  prices  will  probably  be 
based  on  terms  of  sale  to  a  particular 
third  coimtry  less,  where  appropriate, 
the  following  items:  discounts,  inland 
freight,  f.o.b.  charges,  ocean  freight, 
sales  commission,  and  selling  expenses. 
An  addition  will  probably  be  m^e  for 
rebated  Austrian  sales  taxes.  It  appears 
that  appropriate  adjustments  will  also 
be  made  for  differences  in  the  mer¬ 
chandise. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 


Notices 


that  exporter’s  sales  price  will  be  lower 
than  third  country  prices. 

Customs  ofBcers  are  being  directed  to 
withhold  appraisement  of  railway  track 
maintenance  equipment  from  Austria  in 
accordance  with  §  153.48,  Customs  regu¬ 
lations  (19  CFR  153.48). 

In  accordance  with  §S  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37),  interested  parties 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  Chistoms,  2100  K 
Street  NW.,  WashingtMi,  DC  20226,  in 
time  to  be  received  by  his  office  not  later 
than  10  calendar  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Chistoms  in  time  to  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice,  which  is  published  pur¬ 
suant  to  §  153.34(b),  Chistoms  rela¬ 
tions,  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register  (12-22- 
71).  It  shall  cease  to  be  effective  at  the 
expiration  of  6  months  from  the  date 
of  this  publication,  unless  previously 
revoked. 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Custcms. 

Approved: 

Eugene  T,  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

IFR  Doc.71-18730  Piled  12-21-71:8:51  am] 


Internal  Revenue  Service 

[Cost  of  Living  CouncU  Ruling  1971-1] 

SALE  OR  LEASE  OF  CROP 
ALLOTMENTS 

Cost  of  Living  Council  Ruling 

Facts.  Recent  legislation  allows  mar¬ 
keting  quotas  or  allotments  for  certain 
commodities  to  be  transferred  without 
concurrently  transferring  the  land  to 
which  the  quotas  or  allotments  originally 
applied.  Farmer  X  wants  to  sell  or  lease 
his  crop  allotment  for  cotton  to  Farmer  Y 
but  not  include  his  land. 

Issue.  Noting  that  a  sale  or  rental  of 
farm  land  is  generally  exempt  from  con¬ 
trol  (regulations  §  101.32(g)),  would  a 
sale  or  lease  of  the  crop  allotment  or 
marketing  quota  also  be  exempt? 

Ruling.  Over  the  past  38  years,  niuner- 
ous  laws  and  amendments  thereto  have 


been  enacted  to  establish  and  revise 
mechanisms  for  the  control  of  agricul¬ 
tural  production.  Much  of  this  legislation 
is  contained  in  chapters  26,  34,  35,  and 
35A  of  title  7  of  the  United  States  Code. 
It  authorizes  the  establishment  of  mar¬ 
keting  quotas  and  allotments  for  certain 
specific  agricuitural  commodities.  Mar¬ 
keting  quotas  are  rights  to  seil  specified 
quantities  of  a  crop  without  incurring  a 
penalty,  and  allotments  are  rights  to  re¬ 
ceive  certain  agricultural  payments  from 
the  Government  if  specific  conditions  are 
met.  'These  allotments  and  marketing 
quotas  have  been  recognized  over  the 
years  as  having  a  marked  effect  on  the 
sale  or  rental  value  of  a  farm,  and  have 
been  capitalized  into  the  value  thereof. 

Ordinarily,  allotments  and  marketing 
quotas  run  with  the  land  and  are  sold  or 
leased  along  with  the  land  for  which  they 
were  issued.  In  such  cases,  even  though 
the  allotment  or  marketing  quota  will  be 
the  basis  for  a  substantial  t>art  of  the 
consideration  for  a  sale  or  lease,  there  is 
no  practicable  way  to  separate  ^e  value 
of  these  rights  from  the  value  of  the  land. 
Such  transactions,  which  involve  by  far 
the  majority  of  the  cases,  would  be 
exempt  from  economic  control  under 
§  101.32(g)  of  the  regulations. 

In  recent  years,  legislation  has  also 
been  enacted  which  ijermits  the  sale  or 
lease  under  specific  conditions  of  market¬ 
ing  quotas  or  allotments  for  cotton,  pea¬ 
nuts,  and  some  types  of  tobacco,  even 
though  the  land  to  which  such  marketing 
quotas  or  allotments  were  originally  as¬ 
signed  is  not  being  leased  or  sold  at  the 
same  time.  Such  legislation  appears  in  7 
U.S.C.  1344(b);  7  U.S.C.  1358;  and  7 
U.S.C.  1314.  This  legislation  recognizes 
the  particular  relationship  between  the 
land  and  these  rights  and  provides  that 
no  sale  will  be  made  from  a  farm  which  is 
subject  to  a  mortgage  or  other  lien  with¬ 
out  the  concurrence  of  all  persons  having 
a  lien  on  the  land. 

Under  a  literal  reading  of  the  price  reg¬ 
ulations  (§  300.11)  a  sale  of  these  inter¬ 
ests  without  the  land  would  be  a  sale  of 
personal  property  and  thus  governed  by 
the  rule  that  the  price  for  these  interests 
wiU  not  exceed  that  charged  for  similar 
rights  in  a  substantial  number  of  arm’s- 
length  ti-ansactions  during  the  base 
period.  Despite  this,  however,  we  hold 
that  a  sale  or  rental  of  these  interests 
with  or  without  the  land  is  exempt  from 
economic  controls  imder  §  101.32(g)  for 
the  following  reasons:  (1)  The  transfer 
of  allotments  is  a  rather  limited  activity, 
effecting  small  numbers  of  people  and 
farms,  overall.  Transfer  prices  are  likely 
to  have  no  measurable  effect  on  the  na¬ 
tional  economy.  (2)  The  true  value  of  the 
allotments  and  marketing  quotas  varies 
from  year  to  year  with  the  market  price 
of  the  commodity  and  the  size  of  an¬ 
nounced  Government  payments,  neither 
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of  which  are  subject  to  price  ceilings.  To 
attempt  to  require  some  farmers  to  trans¬ 
fer  allotments  to  other  farmers  at  less 
than  true  value  would  result  in  a  windfall 
to  the  transferee  at  the  expense  of  the 
transferor,  with  no  measurable  overall 
effect  on  the  economy.  (3)  The  legislative 
purpose  of  permitting  certain  quotas  and 
allotments  to  move  from  less  efficient  to 
to  more  eflQcient  farms  under  specific 
conditions  would  be  frustrated. 

K.  Martin  Worthy, 

Chief  Counsel. 

Internal  Revenue  Service. 

Approved: 

Samvel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[PR  Doc.71-18793  Piled  12-21-71:9:14  am) 


(P*rlce  Commission  Ruling  1971-5] 

CORPORATE  FISCAL  YEAR 
ACCOUNTING 

Price  Commission  Ruling 

Facts.  For  the  purposes  of  flhng  income 
tax  returns,  preparing  financial  state¬ 
ments,  and  its  general  business  operu- 
tions.  Corporation  X  maintains  its  books 
and  records  according  to  a  fiscal  year 
ended  December  31st.  On  November  14, 
1971,  Phase  II  of  the  economic  stabiliza¬ 
tion  program,  established  pursuant  to  the 
Economic  Stabilization  Act  of  1970,  be¬ 
came  operative. 

Issue.  Whether  or  not  Corporation  X 
must  change  from  a  fiscal  year  ended 
December  31st  to  a  fiscal  year  ended 
November  13th. 

Ruling.  Corporation  X  may  continue  to 
maintain  its  books  and  records  on  the 
basis  of  a  fiscal  year  ended  December 
31st.  Although  November  14,  1971  is  a 
reference  date  or  starting  point  which 
may  be  determinative  of  whether  certain 
requirements  may  be  operative  with  re¬ 
spect  to  the  granting  and  implementation 
of  certain  price  adjustments,  there  is  no 
mandate  in  the  Act  or  the  regulations 
that  the  fiscal  year  of  Corporation  X  be 
changed  to  end  on  November  13th.  More¬ 
over,  this  same  rule  would  apply  regard¬ 
less  of  what  date  the  fiscal  year  of  Cor¬ 
poration  X  ended  upon.  Further,  it  is  to 
be  noted  that  the  “fiscal  year’’  referred 
to  in  this  ruling  is  intended  to  mean  a 
period  of  12  months. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  December  16,  1971. 

K.  Martin  Worthy, 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved: 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.71-18792  Filed  12-21-71;9:14  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
CALIFORNIA 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of 

Lands 

.  December  10,  1971. 

Notice  of  a  U.S.  Department  of  Agri¬ 
culture  application,  S  4106,  for  with¬ 
drawal  and  reservation  of  land  for  rec¬ 
reational  purposes  was  published  in  the 
F.R.  Doc.  70-17581  appearing  on  pages 
20015  and  20016  of  the  issue  for  Decem¬ 
ber  31,  1970.  The  Forest  Service  has  can¬ 
celled  its  application  in  its  entirety,  af¬ 
fecting  the  following  described  lands: 

Humboldt  Mehidian 

KLAMATH  NATIONAL  FOREST 

Nordheimer  Flat  Campground  Site 

T.  10  N.,  R.  7  E., 

Sec.  3,  a  portion  of  lot  2. 

T.  11  N..R.  7E.. 

Sec.  34,  a  portion  of  SW^^SE^^. 

The  areas  identified  contain  approxi¬ 
mately  11.4  acres  in  Siskiyou  County 
more  particularly  described  by  metes  and 
boimds  as  follows: 

Beginning  at  a  point  known  as  U.S.  Bench 
Mark  designated  as  Q241-1935,  said  bench 
mark  lying  N.  36*  E.,  a  distance  of  320  feet 
from  comer  No.  1  which  is  the  true  point  of 
beginning;  thence  N.  65*30'  E..  a  distance  of 
662  feet  to  corner  No.  2;  thence  N.  6*  W.,  a 
distance  of  575  feet  to  comer  No.  3;  thence 
S.  68*30'  W.,  a  distance  of  1,094  feet  to  comer 
No.  4;  thence  S.  47*  E.,  a  distance  of  646  feet 
to  comer  No.  1,  the  true  point  of  beginning. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091. 2-5 (b),  such 
lands  at  10  a.m.,  on  January  19, 1972,  will 
be  relieved  of  the  segregative  effect  of  the 
above-mentioned  application. 

Jesse  H.  Johnson, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.71-18636  Filed  12-21-71:8:45  am] 


COLORADO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

December  14,  1971. 

Notice  of  a  Bureau  of  Reclamation, 
U.S.  Deiiartment  of  the  Interior  applica¬ 
tion,  Colorado  0102703,  for  withdrawal 
and  reservation  of  lands  for  reclamation 
purposes  in  connection  with  the  Frying- 
pan-Arkansas  Project,  was  published  as 
F.R.  Doc.  No.  71-14710,  on  page  19518 
of  the  issue  for  Thursday,  October  7, 
1971.  The  applicant  agency  has  canceled 
its  application  insofar  as  it  affects  the 
following  described  lands: 


Sixth  Principal  Meridian,  Colo. 

T,  12  S.,  R.  79  W., 

Sec  5,  That  portion  of  the  WVi  Invaded  by 
patented  M.S.  117  under  Patent  No  3104; 

Sec.  6,  'That  portion  invaded  by  patented 
M.S.  1655  under  Patent  No.  7142,  patented 
M.S.  16592  under  Patent  No.  39736,  pat¬ 
ented  M.S.  56  under  Patent  No.  1086,  and 
patented  M.S.  117  under  Patent  No.  3104; 

Sec.  8,  W>ANEi4;  and  that  portion  of  the 
EV^NE^  invaded  by  patented  M  S.  359 
under  Patent  No.  4581; 

Sec.  9,  'That  portion  of  the  W>/4WV^  invaded 
by  patented  M.S.  62  under  Patent  No. 
1158,  patented  M.S.  359  under  Patent  No. 
4581,  and  patented  M  S.  16413  under  Pat¬ 
ent  No.  39049. 

T.  9  S.,  R.  80  W., 

Sec.  30,  'That  portion  of  the  NWViNW'/i 
Invaded  by  patented  M.S.  4528  under  Pat¬ 
ent  No.  16662,  patented  M.S.  20317  under 
Patent  No.  1000292,  and  patented  M.S. 
1293  under  Patent  No.  11144. 

T.  10  S.,  R.  80  W., 

Sec.  7,  sy2NW»4,  NE>ASWV4. 

T.  11  S.,  R.  80  W., 

Sec.  14,  SW^^NWl^,  NW14SW>/4,  S'/aSWVi: 

Sec.  15,  lots  1,  2,  4,  5,  and  6,  N>4NW>/4; 

Sec.  23,  W»/aNEV4,  SV4SEV4NEV4,  E'/jE^a 
NW«4,  NyaSW>A,  N»/aS>/4SW>4,  N»/aN'/i 
SEV4: 

Sec.  24,  lots  2, 3,  and  4,  W>/aSWV4: 

Sec.  25,  lots  2,  3,  4,  5,  6,  7,  and  8,  Si/aN'/, 
SW  >4 ,  S  »/a  sw  ,  S  Vi  N  SE  >4 ,  S ‘A  SE  y4 : 

Sec.  26,  lots  1,  2,  SViNEi^NE'A,  SEV4SE'4 
NWV4,  SViSEVi; 

Sec.  28,  NWV4NWV4,  W»/aSWV4NWV4: 

Sec.  29,  EViSEViNEVi: 

Sec.  36,  N>/aNEV4,  NViNWVi.  S«/aNEV4SE'4. 
,  T.  9  S.,  R.  81  W., 

Sec.  25,  EViSEV4; 

Sec.  36;  That  portion  of  the  EVi,  and  the 
NEV4NWV4  Invaded  by  patented  M.S. 
2082  under  Patent  No.  21589,  patented 
M.S.  2358  under  Patent  No.  9474,  patent¬ 
ed  M.S.  4752  under  Patent  No.  22038;  and 
that  portion  of  the  EVi,  and  NEV4NWV4 
withdrawn  by  Executive  order  dated 
April  16,  1889,  as  amended  by  Executive 
order  dated  January  31,  1903  which  re¬ 
served  and  set  apart  certain  lands  de¬ 
scribed  by  metes  and  bounds  for  the  use 
of  the  United  States  Commission  of  Fish 
and  Fisheries  (now  the  Bureau  of  Sport 
Fisheries  and  Wildlife) . 

T.  11S..R.  81  W., 

Sec.  24,  SEV4NEV4; 

Sec.  25,  'That  portion  of  the  WViNWV4  and 
NWV4SWV4  Invaded  by  patented  M.S. 
7926  under  Patent  No.  24474,  patented 
M.S.  11443  under  Patent  No.  29099  and 
patented  M.S.  16340  under  Patent  No. 
40002; 

Sec.  26,  SViNEV4. 

The  above-described  lands  aggregate 
approximately  2,810.50  acres,  which 
lands  are  all  patented  without  any  min¬ 
eral  reservatiMis  to  the  United  States. 

J.  Elliott  Ball, 

Chief, 

Division  of  Technical  Services. 

[FR  Doc.71-18656  Filed  12-21-71;8:46  am] 


OUTER  CONTINENTAL  SHELF  OFF 
LOUISIANA 

Oil  and  Gas  Lease  Sale 

Reference  is  hereby  made  to  the  no¬ 
tice  of  an  oil  and  gas  lease  sale  published 
in  the  Federal  Register  on  November  20, 
1971  (36  F.R.  22188).  On  December  20, 
1971,  the  United  States  Court  of  Appeals 
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for  the  District  of  Columbia  Circuit  or¬ 
dered  in  (XHinection  with  said  sale  “that 
all  bids  shall  be  submitted  as  previously 
scheduled  and  all  bids  so  submitted  shall 
be  impounded  and  kept  sealed  pending 
further  order  of  this  Court.” 

Pursuant  to  said  court  order,  notice  is 
hereby  given  that:  (1)  All  bids  submitted 
pursuant  to  said  notice  of  sale  shall  be 
impounded  and  kept  sealed  pending 
further  order  of  said  court;  (2)  unless 
said  court  issues  a  further  order  allowing 
bids  to  be  opened  and  accepted  within  30 
days  from  the  date  hereof,  all  bids  shall 
be  returned  unopened  to  the  bidders;  and 
(3)  all  provisions  of  43  CFR  Part  3300 
that  are  inconsistent  with  the  provisions 
of  this  notice  are  hereby  waived. 

Dated:  December  21,  1971. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

IPR  Doc.71-18825  PUed  12-21-71:10:48  am] 


National  Park  Service 
BLUE  RIDGE  PARKWAY 

Notice  of  Intention  To  Issue  a 
Concession  Permit 

Pursuant  to  the  provisions  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  pHiblic  notice  is  hereby 
griven  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart¬ 
ment  of  the  Interior,  through  the  Super¬ 
intendent,  Blue  Ridge  Parkway,  proposes 
to  issue  a  concession  permit  to  S.  S. 
Clark,  Jr.,  authorizing  him  to  provide 
concession  facilities  and  services  for  the 
public  at  Moses  H.  Cone  Memorial  Park 
on  the  Blue  Ridge  Parkway  for  a  period 
of  2  years  from  January  1,  1972,  through 
December  31,  1973. 

The  foregoing  concessioner  has  per¬ 
formed  his  obligations  under  a  prior  per¬ 
mit  to  the  satisfaction  of  the  National 
Pai’k  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  imder  the  Act  cited  above,  the 
National  Park  Service  is  also  required 
to  consider  and  evaluate  all  proposals  re¬ 
ceived  as  a  result  of  this  notice.  Any  pro¬ 
posal  to  be  considered  and  evaluated 
must  be  submitted  within  thirty  (30) 
days  after  the  publication  date  of  this 
notice. 

Interested  parties  should  contact  the 
Superintendent,  Blue  Ridge  Parkway, 
Post  Office  Box  1710,  Roanoke,  VA  24008 
for  information  as  to  the  requirements  of 
the  proposed  permit. 

Dated:  December  1,  1971. 

Granville  B.  Liles, 
Superintendent. 

Blue  Ridge  Parkumy. 

[PR  Doc.71-18633  Filed  12-21-71:8:46  am] 


Office  of  Hearings  and  Appeals 

BURGESS  MINING  &  CONSTRUCTION 
CORP. 

Petition  for  Modification  of 
Mandatory  Safety  Standard 

December  14,  1971. 

In  regard  petition  of  Burgess  Mining  & 
Construction  Corp.  for  modification  of  a 
mandatory  safety  standard,  Docket  No. 
M  72-15,  480  Dragline  Pit,  Boothton 
Strip  Operations. 

Notice  is  hereby  given  that  Burgess 
Mining  &  Construction  Corp.  (petitioner) 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  section  101  (i)  of  the  Act  as  im¬ 
plemented  by  §  77.206(c)  prescribed  by 
the  Secretary,  with  respect  to  its  480 
Dragline  Pit— Boothton  Strip  Opera¬ 
tions.  Section  77.206(c)  provides  as 
follows: 

steep  or  vertical  ladders  which  are  used 
regularly  at  fixed  locations  shall  be  anchored 
securely  and  provided  with  backguards  ex¬ 
tending  from  a  point  not  more  than  7  feet 
from  the  bottom  of  the  ladder  to  the  top  of 
the  ladder. 

Petitioner  requests  that  the  applica¬ 
tion  of  §  77.206(c)  be  modified  to  permit 
Burgess  to  operate  mobile  equipment 
without  application  of  the  standard  to 
its  operations.  It  is  petitioner’s  position 
that  installation  of  the  ladders  on  mobile 
equipment  will  result  in  a  diminution  of 
safety  for  the  person  using  the  “ladder.” 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and,  if 
they  wish  a  hearing,  their  request  for 
one,  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  Ballston  Tower  No. 
3,  4015  Wilson  Boulevard,  Arlington,  VA 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

James  M.  Day, 
Director. 

December  14,  1971. 

jPR  Doc.71-18639  Piled  12-21-71:8:45  am] 


BURGESS  MINING  &  CONSTRUCTION 
CORP. 

Petition  for  Modification  of 
Mandatory  Safety  Standard 

December  14,  1971. 

In  regard  petition  of  Burgess  Mining  & 
Construction  Corp.  for  modification  of  a 
mandatory  safety  standard.  Docket  No. 
M  72-16,  Boothton  Strip  Operations. 

Notice  is  hereby  given  that  Burgess 
Mining  &  Construction  Corp.  (petitioner) 
has  filed  a  petition  to  modify  the  appli¬ 
cation  of  section  101  (i)  of  the  Act  as 
implemented  by  §§  77.1109(c)  (1)  and 
77.1109(e)(1)  prescribed  by  the  Secre¬ 
tary,  with  respect  to  its  Boothton  Strip 
Operations.  Sections  77.1109(c)(1)  and 
77.1109(e)(1)  provide  as  follows: 

(c)(1)  Mobile  equipment,  including 
trucks,  front-end  loaders,  bulldozers,  port¬ 
able  welding  units,  and  augers,  shall  be 


equipped  with  at  least  one  portable  fire 
extinguisher. 

(e)  Two  portable  fire  extinguishers,  or  the 
equivalent,  shall  be  provided  at  each  of  the 
following  combustible  liquid  storage 
installations: 

(1)  Near  each  above  ground  or  unburled 
combustible  liquid  storage  station:  and. 

Petitioner  requests  that  the  application 
of  §§  77.1109(c)  (1)  and  77.1109(e)  (1)  be 
modified  to  permit  Burgess  to  operate 
front-end  loaders  and  bulldozers  in  addi¬ 
tion  to  being  permitted  to  maintain 
above-ground  portable  diesel  fuel  stor¬ 
age  .skid  tanks  within  .six  hundred  (600) 
feet  of  the  required  number  of  fire 
extinguishers.  Also,  that  petitioner  be 
allowed  to  operate  pit  haul  trucks  under 
certain  conditions  without  fire  ex¬ 
tinguishers.  It  is  petitioner’s  position  that 
no  diminution  of  safety  to  employees 
would  result  if  the  same  coverage  imder 
§  77.1109(c)  (1)  of  the  regulations  were 
extended  to  above-ground  portable  diesel 
fuel  storage  tanks;  and,  that  no  diminu¬ 
tion  of  safety  to  employees  would  result 
if  the  same  coverage  under  §  77.1109 
fc)  (3)  of  the  regulations  w'ere  extended 
to  front-end  loaders  and  bulldozers. 

Parties  interested  in  this  petition  shall 
file  their  answer  or  comments  and,  if  they 
wish  a  hearing,  their  request  for  one, 
within  30  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register,  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arlington, 
VA  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

James  M.  Day, 

Director. 

December  14,  1971. 

]FR  Doc.71-18640  Piled  12-21  71;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

FIRE-CURED,  DARK  AIR-CURED,  VIR¬ 
GINIA  SUN-CURED,  CIGAR-BINDER 
(TYPES  51  AND  52),  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55)  TOBACCO 

Notice  of  Referendum 

Notice  is  hereby  given  that  on  Janu¬ 
ary  10  to  14,  1972,  each  inclusive,  a  refer¬ 
endum  will  be  held  of  farmers  engaged  in 
the  production  of  the  1971  crop  of  Cigar- 
filler  and  Binder  (types  42,  43,  44,  53,  54, 
and  55)  tobacco,  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended.  It  is  hereby 
determined  that  the  referendum  will  be 
held  by  mail  ballot  during  the  period 
specified  above.  Notice  was  given  (36  F.R. 
21208)  that  consideration  would  be  given 
to  data,  views,  and  recommendations  on 
establishing  the  date  or  period  for  hold¬ 
ing  the  referendum  and  whether  the  ref¬ 
erendum  would  be  conducted  at  polling 
places  rather  than  by  mail  ballot.  No 
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data,  views,  or  recommendations  regard¬ 
ing  the  referendum  were  received  pursu¬ 
ant  to  such  notice.  It  is  hereby  deter¬ 
mined  that  the  referendum  will  be  held 
by  mail  ballot  during  the  p>eriod  specified 
above.  The  purpose  of  the  referendum  is 
to  determine  whether  the  farmers  voting 
favor  a  national  marketing  quota  for 
each  of  the  1972-73,  1973-74,  and  1974- 
75  marketing  years  for  Cigar-filler  and 
Binder  (types  42,  43,  44,  53,  54,  and  55) 
tobacco.  The  referendum  will  be  con¬ 
ducted  in  accordance  with  the  provisicxis 
of  the  Act  and  the  Regulations  Govern¬ 
ing  the  Holding  of  Referenda  on  Mar¬ 
keting  Quotas,  as  amended.  Part  717  of 
this  chapter  (28  F.R.  13249) . 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  14, 1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[PR  Doc.71-18660  Filed  12-21-71:8:49  am) 


FIRE-CURED,  DARK  AIR-CURED,  VIR¬ 
GINIA  SUN-CURED,  CIGAR-BINDER 
(TYPES  51  AND  52),  AND  CIGAR- 
FILLER  AND  BINDER  (TYPES  42,  43, 
44,  53,  54,  AND  55)  TOBACCO 

Notice  of  Referendum 

Notice  is  hereby  given  that  on  January 
10  to  14,  1972,  each  inclusive,  a  refer¬ 
endum  will  be  held  of  farmers  engaged 
in  the  production  of  the  1971  crop  of 
Cigar-binder  (types  51  and  52)  tobacco, 
pursuant  to  the  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended.  Notice  was  given  (36  F.R. 
21208)  that  consideration  would  be  given 
to  data,  views,  and  recommendations  on 
establishing  the  date  or  period  for  hold¬ 
ing  the  referendum  and  whether  the  ref¬ 
erendum  would  be  conducted  at  polling 
places  rather  than  by  mail  ballot.  No 
data,  views,  or  recommendations  regard¬ 
ing  the  referendum  were  received  pursu¬ 
ant  to  such  notice.  It  is  hereby  deter¬ 
mined  that  the  referendum  will  be  held 
by  mail  ballot  during  the  period  specified 
above.  The  purpose  of  the  referendum  is 
to  determine  whether  the  farmers  voting 
favor  a  national  marketing  quota  for 
each  of  the  1972-73, 1973-74,  and  1974-75 
marketing  years  for  Cigar-binder  (types 
51  and  52)  tobacco.  The  referendum  will 
be  conducted  in  accordance  with  the  pro¬ 
visions  of  the  Act  and  the  Regulations 
Governing  the  Holding  of  Referenda  on 
Marketing  Quotas,  as  amended  (28  F.R. 
13249),  Part  717  of  this  chapter. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  14,  1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

I FR  Doc.71-18661  Piled  12-21-71:8:49  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

RETAILERS’  INVENTORIES,  SALES, 

PURCHASES,  AND  NUMBER  OF  ES¬ 
TABLISHMENTS 

Notice  of  Determination 

In  accordance  with  title  13,  United 
States  Code,  sections  181,  224,  and  225 
and  due  notice  of  consideration  having 
been  published  November  16,  1971  (36 
F.R.  21836)  I  have  determined  that  cer¬ 
tain  1971  annual  data  for  retail  trade  are 
needed  to  provide  a  soimd  statistical 
basis  for  the  formation  of  policy  by  vari¬ 
ous  governmental  agencies  and  are  also 
applicable  to  a  variety  of  public  and  busi¬ 
ness  needs.  This  annual  survey  is  a  con¬ 
tinuation  of  similar  surveys  conducted 
each  year  since  1951,  and  makes  avail¬ 
able  on  a  comparable  classification  basis 
data  covering  1971  yearend  inventories, 
annual  sales  and  purchases,  and  number 
of  retail  stores  operated  at  the  end  of  the 
year.  This  survey  is  the  only  continuing 
source  available  on  a  comparable  classi¬ 
fication  and  timely  basis  for  use  as  the 
benchmark  for  monthly  inventory  and 
purchases  estimates.  It  also  assists  in 
establishing  a  benchmark  for  the  geo¬ 
graphic  area  distribution  of  sales.  These 
data  are  not  publicly  available  on  a 
timely  basis  from  nongovernmental  or 
other  governmental  sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
in  the  United  States.  The  sample  will 
provide,  with  measurable  reliabiUty,  sta¬ 
tistics  on  the  subjects  specified  above. 
Reports  will  be  requested  from  sample 
stores  based  on  their  sales  size,  selection 
in  Census  list  sample  mail  panel,  and  lo¬ 
cation  in  Census  sample  areas.  A  group 
of  the  largest  firms,  in  terms  of  number 
of  retail  stores,  will  be  requested  to  re¬ 
port  their  sales  and  number  of  stores  by 
county;  but  those  firms  which  are  par¬ 
ticipating  monthly  in  the  Bureau's  geo¬ 
graphic  area  survey  will  be  asked  to 
report  at  the  national  level  only. 

Report  forms  will  be  furnished  to  tlie 
firms  covered  by  the  survey  and  will  be 
due  15  days  after  receipts.  CTopies  of  the 
forms  are  available  on  request  to  the 
Director,  Bureau  of  the  Census,  Wash¬ 
ington,  D.C.  20233. 

I  have,  therefore,  directed  that  an 
annual  survey  be  conducted  for  the  pur- 
PKise  of  collecting  these  data. 

Dated:  December  17, 1971. 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

[FR  Doc.71-18685  Piled  12-21-71:8:47  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
TATE  AND  LYLE,  LTD. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  (FAP  2A2751)  has  been  filed  by 
Tate  and  Lyle,  Ltd.,  Research  Centre, 
Westerham  Road,  Keston,  Kent,  England 
BR2  6HJ,  proposing  the  issuance  of  a 
food  additive  regulation  (21  CFR  Part 
121)  to  provide  for  the  safe  use  of  di¬ 
methyl  diall^l  ammonium  chloride, 
where  the  alkyl  groups  (Cu-Ck.)  are 
derived  from  tallow,  as  a  decolorizing 
agent  in  the  manufacture  of  sugar. 

Dated:  December  10, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
|FR  Doc.71-18646  Filed  12-21-71:8:49  am] 


AGREEMENT  BETWEEN  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE  AND  ENVIRONMENTAL 
PROTECTION  AGENCY 

Notice  Regarding  Matters  of  Mutual 
Responsibility 

The  Department  of  Health,  Education, 
and  Welfare  and  the  Environmental 
Protection  Agency  have  drawn  up  an 
agreement  regarding  matters  of  mutual 
responsibility  under  the  Federal  Pood, 
Drug,  and  CJosmetic  Act  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act.  It  reads  as  follows: 

Department  or  Health,  Education,  and 
Welfare 

Environmental  Protection  Agency 

MEMORANDUM  OF  AGREEMENT  REGARDING  MAT¬ 
TERS  or  MUTUAL  RESPONSIBILITT  UNDER 
FEDERAL  FOOD,  DRUG,  AND  COSMETIC  ACT  AND 
FEDERAL  INSECTICIDE,  FUNGICIDE  AND  RO¬ 
DENTICIDE  ACT 

Reorganization  Plan  No.  3  of  1970  pub¬ 
lished  in  the  Federal  Register  of  October  6. 
1970,  stated  in  section  2,  paragraph  (4)  that 
the  functions  vested  in  the  Secretary  of 
Health,  Eduoatlon,  and  Welfare  of  establish¬ 
ing  tolerances  for  pesticide  chemicals  under 
the  Federal  Food,  Drug,  and  Cosmetic  Act,  as 
amended,  21  U.S.C.  346,  346a,  and  348,  were 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  effective 
December  2,  1970.  After  considering  all  of  the 
various  pesticide  uses  which  have  been  sub¬ 
ject  to  petition  procedures  under  these  tliree 
sections,  and  certain  other  economic  poison 
uses  subject  both  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  731  U.S.C. 
35,  and  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  and  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
have  concluded  that  this  agreement  is 
needed  to  provide  for  the  coordination  of 
aotlvltiee  pertaining  to  economic  poisons  and 
to  inform  all  concerned  as  to  which  agency 


FEDERAL  REGISTER,  VOL.  36,  NO.  246— WEDNESDAY,  DECEMBER  22,  1971 


NOTICES 


24235 


will  process  the  pestfcido  petitions  for  each 
type  of  use. 

Reorganization  Plan  No.  3  also  transferred 
to  the  Administrator  of  the  Environmental 
Protection  Agency  the  functions  of  the  Sec¬ 
retary  of  Agriculture  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodentlclde  Act. 
There  are  certain  products  which  are  subject 
to  the  requirements  of  both  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA)  and  the 
Federal  Insecticide,  Fungicide,  an  Rodenti- 
clde  Act  (FIFRA).  In  the  past,  confusion, 
misunderstanding  and  Inconvenience  have 
resulted  from  procedures  followed  In  con¬ 
nection  with  the  proposed  marketing  of  such 
products.  The  Administrator  of  the  Environ¬ 
mental  Protection  Agency  (EPA)  and  the 
Secretary  of  Health,  Education,  and  Welfare 
are  agreed  that  a  new  procedure  should  be 
followed,  whereby  the  manufacturer  would 
be  informed  (1)  of  the  agency  exercising 
primary  jurisdiction  regarding  his  product, 
(2)  that  the  matter  will  be  referred  to  the 
other  agency  for  decision  under  the  law  of 
that  agency,  and  (3)  that  approval  for  mar¬ 
keting  the  product  will  not  be  granted  un¬ 
less  or  until  each  agency  has  approved  the 
marketing  under  Its  respective  authority. 
This  matter  was  the  subject  of  a  proposed 
statement  of  general  policy  and  Interpreta¬ 
tion  published  In  the  Federal  Register  on 
August  5,  1970. 

There  are  other  procedures  which  should 
be  established  In  order  to  facilitate  the  han¬ 
dling  of  matters  which  are  of  direct  concern 
to  both  Agencies.  These  matters  Involve  Is¬ 
suance  of  regulations  under  section  406  of  the 
FFDCA,  establishment  of  reference  stand¬ 
ards,  exchange  of  Information  on  certain  pro¬ 
grams,  agreements  with  States  and  foreign 
countries  on  siurvelllance  and  enforcement 
activities  on  pesticide  residues  In  food  and 
publication  of  the  Pesticide  Analytical 
Manual. 

The  term  "pesticide  chemical”  Is  defined  In 
section  201  (q)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  as  a  substance  which  is  an 
"economic  poison"  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodentlclde  Act  and 
which  is  used  In  the  production,  storage,  or 
transportation  of  raw  agricultural  commodi¬ 
ties.  Economic  poisons  used  on  food  crcpa  be¬ 
fore  or  after  harvest  and  on  food  animals  are 
Included  In  this  category.  Economic  poisons 
used  on  or  concentrating  In  processed  foods 
are  treated  In  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  as  food  additives  rather  than 
pesticide  chemicals. 

Both  agencies  agree  that: 

1.  The  following  petitions  will  be  processed 
by  the  Environmental  Protection  Agency: 

a.  Petitions  requesting  tolerances  or  ex¬ 
emption  from  tolerances  for  residues  of 
pesticide  chemicals  on  raw  agricultural 
commodities. 

b.  Petitions  for  food  additive  regulations 
required  for  residues  of  pesticide  chemicals 
carrying  over  and  concentrating  in  processed 
foods  manufactured  from  treated  raw  agri¬ 
cultural  commodities. 

c.  Petitions  for  regulations  for  residues  of 
economic  poisons  from  direct  treatment 
of  processed  foods  with  fumigants  or 
Insecticides. 

d.  Petitions  for  food  additive  regulations 
to  permit  the  safe  use  of  economic  poisons  to 
Impregnate  food-packaging  materials  such  as 
wrappers  or  bags  to  protect  raw  agricultural 
commodities  from  any  pest  or  to  protect 
proce.ssed  foods  from  Insects. 

2.  The  following  petitions  will  be  proc¬ 
essed  by  PDA : 

a.  Petitions  for  food  additive  regulations  to 
permit  use  of  sanitizers  on  food-contact 
surfaces. 

b.  Petitions  for  food  additive  regulations 
to  permit  the  safe  use  of  economic  poisons 
as  preservatives  In  processed  food. 


c.  Petitions  for  food  additive  regulations 
to  permit  the  safe  use  of  economic  poisons 
In  food  packaging  material  when  such  use  Is 
not  covered  by  1  .d. 

3.  Applications  for  approval  of  drugs  under 
FFDCA  and  for  registration  of  economic 
poisons  under  FIFRA  will  be  processed  as 
follows: 

a.  Whenever  a  product  Is  submitted  to 
either  FDA  or  EPA  for  approval  and  It  Is  be¬ 
lieved  by  either  agency  that  the  product  Is 
subject  to  the  requirements  of  both  the 
FFDCA  and  the  FIFRA,  an  interagency  deter¬ 
mination  will  be  made  and  an  agreement 
reached  with  respect  to  ( 1 )  whether  the 
product  Is  subject  to  the  requirements  of 
the  FFDCA  and  FIFRA,  (2)  whether  par¬ 
ticular  claims  are  “economic  poison”  or 
"drug"  claims  and  (3)  whether  the  repre¬ 
sentations  made  for  the  product.  Including 
the  implications  to  be  drawn  therefrom,  are 
primarily  “economic  poison”  or  "drug” 
representations. 

b.  Whenever  application  Is  made  to  EPA 
for  registration  of  a  product  that  Is  both  a 
drug  and  an  economic  poison  and  deter¬ 
mination  has  been  made  that  the  principal 
claims  or  representations  relate  to  an  eco¬ 
nomic  poison,  EPA  will  withhold  registration 
of  the  product  under  FIFRA  until  It  has  been 
Informed  by  FDA  that  the  product  com¬ 
plies  with  the  provisions  of  the  laws  ad¬ 
ministered  by  FDA. 

c.  Whenever  application  Is  made  to  FDA 
for  approval  of  a  product  that  Is  both  a  drug 
and  an  economic  poison  and  determination 
has  been  made  that  the  principal  claims  or 
representations  relate  to  a  drug.  FDA  will  not 
approve  a  new  drug  application,  a  new  ani¬ 
mal  drug  application,  or  an  antibiotic  appli¬ 
cation  without  first  being  advised  by  EPA 
that  the  claims  or  representations  subject  to 
the  provisions  of  the  FIFRA  are  warranted 
and  that  the  product  is  eligible  for  registra¬ 
tion  under  that  act. 

d.  Whenever  application  Is  made  to  EPA 
for  the  registration  of  a  product  that  Is  both 
a  drug  and  an  economic  poison  and  deter¬ 
mination  has  been  made  that  the  principal 
claims  or  representations  relate  to  a  drug, 
the  matter  will  be  referred  by  EPA  to  PDA 
and  the  matter  will  thereafter  be  handled 
as  if  the  application  had  been  originally  made 
to  PDA. 

e.  Whenever  application  Is  made  to  FDA 
for  approval  of  a  product  that  Is  both  an 
economic  poison  and  a  drug  and  determina¬ 
tion  has  been  made  that  the  principal  claims 
or  representations  relate  to  an  economic  poi¬ 
son,  the  matter  will  be  referred  by  FDA  to 
EPA  and  the  matter  will  thereafter  be  han¬ 
dled  as  if  the  application  had  been  originally 
made  to  EPA. 

f.  Neither  agency  will  approve  the  market¬ 
ing  of  a' product  under  the  law  administered 
by  it  If  the  product  would  not  be  in  full 
compliance  with  the  requirements  of  a  law 
administered  by  the  other. 

4.  If  the  poisonous  or  deleterious  substance 
referred  to  in  section  406  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  is  present  In 
food  primarily  as  a  result  of  Its  use  as  a 
pesticide  chemical,  or  an  economic  poison, 
any  regulation  establishing  a  tolerance  for 
such  substance  In  food  will  be  promulgated 
by  the  Environmental  Protection  Agency. 
Any  other  regulations  under  section  406  will 
be  promulgated  by  FDA. 

6.  EPA  will  have  primary  responsibility 
for  maintenance  of  an  analytical  reference 
standards  repository  of  pesticides  for  which 
tolerances  are  established.  PDA  will  transfer 
to  EPA  those  samples  which  have  been  pre¬ 
pared  for  this  purpose.  Upon  request,  por¬ 
tions  of  these  samples  will  be  made  avail¬ 
able  to  the  FDA  and  local  enforcement  au¬ 
thorities  as  needed  for  use  In  official  analysis. 


6.  Each  agency  will  appoint  an  individual 
and  alternates  who  shall  be  responsible  for 
Interagency  cooperation  and  coordination. 

a.  These  representatives,  with  staff  sup¬ 
port  as  desired,  shall  meet  regularly  on  a 
mutually  agreeable  schedule  to  discuss  pro¬ 
gram  and  policy  coordination  and  to  estab¬ 
lish  operating  procedures  between  the  agen¬ 
cies.  Primary  functions  of  the  representa¬ 
tives  are:  (1)  TO  assure  adherence  to  the 
general  provisions  of  paragraphs  1-4  above. 
Inclusive;  (11)  to  promote  mutual  concur¬ 
rence  on  chemical,  toxicologic,  and  pharma¬ 
cologic  requirements  for  pesticide  tolerances; 
(111)  to  provide  for  complete  and  timely 
exchange  of  information  concerning  proposed 
tolerances,  administrative  guidelines,  meth¬ 
odology.  research  programs,  monitoring,  sur¬ 
veillance  and  enforcement  programs,  and 
legal  action;  (Iv)  to  provide  that  FDA  will 
continue  responsibility  for  agreements  with 
States  and  foreign  countries  on  surveillance 
and  enforcement  activities  on  pesticide  resi¬ 
dues  In  food;  (v)  to  provide  that  where  the 
official  U.S.  delegate  to  international  organi¬ 
zations  Is  either  EPA  or  FDA  this  will  not 
automatically  preclude  representation  by  the 
other  agency;  and  (vl)  to  provide  that  pub¬ 
lication  of  FDA’s  Pesticide  Analytical  Manual 
for  residues  In  foods  and  other  environ¬ 
mental  substrates  will  be  continued  as  a  Joint 
FDA-EPA  sponsorship  under  editorial  man¬ 
agement  consisting  of  representatives  of  both 
agencies. 

b.  Issues  arising  out  of  the  above  provi¬ 
sions  which  are  not  resolved  after  two 
regularly  scheduled  meetings  shall  be  sub¬ 
mitted  through  the  organizational  structure 
of  each  agency  for  resolution. 

c.  Agency  representatives  may  propose 
additional  agreements  concerning  these  and 
other  matters  affecting  interagency  coordina¬ 
tion  and  cooperation  on  the  health  aspects 
of  pesticides  and  their  residues  in  food  and 
drugs.  These  proposals  may  be  Jointly  ap¬ 
proved  by  the  Deputy  Assistant  Administra¬ 
tor  for  Pesticides  Programs  EPA,  and  the 
Commissioner  of  Pood  and  Drugs.  HEW. 

For  the  Department  of  Health,  Education, 
and  Welfare. 

J.  G.  Veneman, 

Acting  Secretary. 

June  17,  1971. 

Charles  C.  Edwards, 

Commissioner. 

Mat  11.  1971. 

For  the  Environmental  Protection  Agency. 

William  D.  Ruckelshaus, 

Administrator. 

September  4,  1971. 

Effective  date.  This  agreement  became 
effective  on  November  10,  1971. 

Dated:  December  9,  1971. 

Charles  C.  Edwards, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.71-18651  Filed  12-21-71;8;49  am) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-313] 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Availability  of  Applicant’s 
Environmental  Report  and  Supple¬ 
mental  Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the 
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Atomic  Energy  Commission’s  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
is  hereby  given  that  reports  entitled 
“Applicant’s  Environmental  Report — 
Operating  Permit  Stage,”  and  “Supple¬ 
ment  No.  1  to  Elnvironmental  Report.” 
for  Arkansas  Nuclear  One,  Unit  1,  sub¬ 
mitted  by  the  Arkansas  Power  &  Light 
Co.  have  been  placed  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C.,  and 
in  the  Arkansas  River  Valley  Regional 
Library,  Dardanelle,  Ark.  72834.  The 
report  is  also  being  made  available  to 
the  public  at  the  Arkansas  Planning 
Commission,  Room  300,  Game  and  Fish 
Commission  Building,  Little  Rock,  Ark. 
72201  and  the  West  Central  Arkansas 
Planning  and  Development  District,  Mu¬ 
nicipal  Building,  Box  R,  Hot  Springs, 
Ark.  71901. 

'Diese  reports  discuss  environmental 
considerations  related  to  the  proposed 
operaticm  of  Arkansas  Nuclear  One,  Unit 
1,  located  on  the  Dardanelle  Reservoir 
on  the  Arkansas  River  in  Pope  County, 
Ark. 

After  the  reports  have  been  analyzed 
by  the  Commission’s  Director  of  Regu¬ 
lation  or  his  designee,  a  draft  detailed 
statement  of  environmental  considera¬ 
tions  related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  published  in  the  Federal  Register 
a  summary  notice  of  availability  of  the 
draft  detailed  statement.  The  summary 
notice  will  request  comments  from  Fed¬ 
eral  agencies.  State  and  local  officials, 
and  interested  persons  rai  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
the  comments  of  Federal  agencies  and 
State  and  local  officials  thereon  will  be 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  December,  1971. 

For  the  Atomic  Energy  Commission. 

R.  C.  DeYoung, 

Assistant  Director  for  Pressur¬ 
ized  Water  Reactors,  Division 
of  Reactor  Licensing. 

IFR  Doc.71-18664  Piled  12-21-71:8:51  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  23827,  23828;  Order  71-12-68] 

AIR  WEST 

Order  Denying  Temporary  Suspension 
and  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aercxiautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  16th  day  of  December  1971. 

On  September  14,  1971,  Hughes  Air 
Corp.  (Air  West),  filed  an  application' 
to  amend  its  certificate  of  puldic  <xxi- 
venience  and  necessity  for  route  76  by 
deleting  Roseburg,  Oreg.  Air  West  also 


1  Docket  23827. 


filed  an  application  ’  requesting  author¬ 
ity  to  suspend  service  temporarily  at 
Roseburg  imtil  the  Board  acts  upon  its 
application  in  Docket  23827. 

In  support  of  its  application  in  Docket 
23828,  Air  West  alleges  that,  inter  alia, 
Roseburg  has  not  generated  sufficient 
passenger  traffic  to  warrant  the  continu¬ 
ation  of  air  service:  *  continuation  of 
service  at  Roseburg  vdll  produce  an  an¬ 
nual  subsidy  requirement  of  approxi¬ 
mately  $50,000;  and  there  is  adequate 
surface  transportation  available  to  other 
nearby  airports. 

Answers  in  opposition  were  filed  by 
the  city  of  Roseburg  and  the  Public 
Utility  Commissioner  of  Oregon,  re¬ 
questing  denial  of  Air  West’s  applica¬ 
tion  to  temporarily  suspend  service  at 
Roseburg  pending  investigation  and 
hearing  on  Air  West’s  certificate  amend¬ 
ment  application  in  Docket  23827.  The 
answering  parties  allege  that,  inter  alia, 
suspension  of  Air  West  will  terminate  air 
service  at  Roseburg;  the  nearest  airport 
is  too  distajit  to  convenience  the  Rose¬ 
burg  commimity;  and  Air  West  has  done 
little  to  promote  its  services  at  Roseburg. 

On  October  14,  1971,  Air  West  filed  a 
consolidated  reply. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  deny  Air  West’s  request  for  a 
temporary  suspension  of  sendee  and  to 
set  for  hearing  Air  West’s  application  to 
delete  Roseburg. 

We  note  that,  in  the  absence  of  a  re¬ 
placement  service,  Roseburg  will  be  with¬ 
out  air  service.*  As  indicated  above,  the 
community  opposes  Air  West’s  suspen¬ 
sion.  and  we  believe  that  under  all  the 
circumstances  it  is  iqipropriate  to  con¬ 
sider,  on  an  evidentiary  record,  the  con¬ 
tentions  of  the  parties. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Hughes  Air  Corp. 
(Air  West),  Docket  23828,  be  and  it 
hereby  is  denied; 

2.  The  application  of  Air  West,  In 
Docket  23827,  be  and  it  hereby  is  set  for 
hearing  at  a  time  and  place  to  be  here¬ 
after  designated;  and 

3.  This  order  shall  be  served  on  the 
city  of  Roseburg;  Airport  Manager, 
Roseburg  Airport;  State  of  Oregon;  Post¬ 
master  General;  United  Air  Lines,  Inc.; 
and  Hughes  Air  Corp. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.71-18684  Piled  12-21-71:8:47  am] 


*  Docket  23828. 

*Alr  West  alleges  that  In  calendar  year 
1970,  It  averaged  only  1.8  passengers  per 
departure. 

*  As  recently  as  1966  the  Board  determined, 
after  a  full  hearing,  that  certificated  sendee 
should  be  retained  at  Roaeburg.  Coeur 
D'Alene/Roseburg  Service  Investigation,  Or¬ 
der  E-23766,  May  81,  1966. 


CIVIL  SERVICE  COMMISSION 

NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Revocation  of  Authority  to 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil  Sen  - 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  National  Labor  Relations  Board  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  Spe¬ 
cial  Assistant  to  the  General  Counsel, 
Office  of  the  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.71-18669  Piled  12-21-71:8:47  am] 


RADIATION  MONITORS,  PORTS¬ 
MOUTH  NAVAL  SHIPYARD,  N.H. 

Manpower  Shortage,  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  CTivil  Service  Commission  found  on 
November  30,  1971,  a  manpower  short¬ 
age  for  positions  of  Radiation  Monitor 
A,  WX-10  and  Radiation  Monitor  B, 
WX-8,  at  the  Portsmouth  Naval  Ship¬ 
yard,  Portsmouth,  N.H. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty. 

United  States  Civil  Serv¬ 
ice  COBfMISSION, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.71-18664  Piled  12-21-71:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

AGREEMENT  BETWEEN  DEPARTMENT 
OF  HEALTH,  EDUCATION,  AND 
WELFARE  AND  ENVIRONMENTAL 
PROTECTION  AGENCY 

Notice  Regarding  Matters  of  Mutual 
Responsibility 

Cross  Reference:  For  a  document 
giving  notice  of  agreement  between  the 
Department  of  Health,  Education,  and 
Welfare  and  the  Environmental  Protec¬ 
tion  Agency  on  matters  of  mutual  re¬ 
sponsibility  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  see  F.R.  Doc.  “Agreement  between 
the  Department  of  Health,  EducatiMi, 
and  Welfare  and  the  Environmental 
Protection  Agency  on  Matters  of  Mutual 
Responsibility”  appearing  at  page  24234 
of  this  issue  of  the  Federal  Register. 
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3, 5-DICHLORO-N*(M -DIMETHYL-2- 
PROPYNYDBENZAMIDE 

Notice  of  Reextension  of  Temporary 
Tolerances 

The  Rohm  and  Haas  Co.,  Independence 
Mall  West,  Philadelphia,  Pa.  19105,  was 
granted  temporary  tolerances  for  residues 
of  the  herbicide  3,5-dichloro-Ar-(l,l- 
dimethyl-2-propynyl)  benzamlde  and  its 
metabolites  calculated  as  3,5-dlchloro-iV- 
(l,l-dimethyl-2-propynyl)  benzamlde  in 
or  on  the  raw  agricultural  commodities 
alfalfa,  clover,  lespedeza,  trefoil,  and 
vetch  at  3  parts  per  million;  lettuce  at  1 
part  per  million;  kidney  and  liver  at  0.2 
part  per  million  (negligible  residue) ; 
and  milk  at  0.01  part  per  million  (neg¬ 
ligible  residue)  on  Augmt  29,  1969  (no¬ 
tice  was  published  in  the  Federal  Reg¬ 
ister  of  September  9,  1969  (34  F.R. 
14183)).  At  the  request  of  the  firm,  the 
temporary  tolerances  were  extended  to 
August  29,  1971  (notice  was  published  in 
the  Federal  Register  of  November  17, 
1970  (35  FJl.  17678)). 

Subsequently,  the  firm  amended  the 
petition  by  (a)  withdrawing  the  proposed 
tolerance  on  lespedeza;  (b)  specifying 
that  the  temporary  tolerance  of  0.2  F>art 
per  million  for  negligible  residues  in  kid¬ 
ney  and  liver  apply  to  cattle  and  poultry; 
and  (c)  proposing  temporary  tolerances 
for  negligible  residues  of  the  herbicide  in 
eggs,  meat,  fat,  and  meat  byproducts 
(except  kidney  and  liver)  of  poultry  at 
0.01  part  per  million. 

The  firm  has  requested  an  additional 
1-year  reextenslon  to  obtain  additional 
experimental  data.  It  is  concluded  that 
such  reextenslon  will  protect  the  public 
health.  A  condition  imder  which  these 
temporary  tolerances  are  reextended  is 
that  the  herbicide  will  be  used  in  accord¬ 
ance  with  the  temporary  i>ermlt  which  is 
being  issued  conciurently  by  the  Environ¬ 
mental  Protection  Agency  and  which  pro¬ 
vides  for  distribution  luider  the  Rohm 
and  Haas  Co.  name. 

As  reextended  these  temporary  toler¬ 
ances  expire  August  29,  1972. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j) ),  the  authority  trans¬ 
ferred  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  (35  PH. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist¬ 
ant  Administrator  for  Pesticides  Pro¬ 
grams  (36  FH.  9038). 

Dated:  December  14,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

IPR  Doc.71-18683  Piled  12-21-71:8:61  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  71-1261] 

BROADCASTING  OF  INFORMATION 
CONCERNING  HORSE  RACES 

Declaratory  Ruling 

1,  The  Commission  has  under  consid¬ 
eration  requests  for  declaratory  rulings, 
pursuant  to  5  U.S.C.  554(d),  and  9  1.2  of 
the  Commission’s  rules  (47  CFR  1.2), 
filed  by  the  city  of  New  York  Off-Track 
Betting  Corp.  (OTB).  The  ruling  sought 
in  each  instance  is  that  the  Commission 
should  not  impose  either  administrative 
or  other  sanctions  against  television, 
radio,  or  cable  systems  if  they  broadcast 
(or  cablecast)  information  about  horse 
races  and  OTB.  The  thrust  of  the  re¬ 
quest  is  that  the  Commission  now  deter¬ 
mine  that  the  broadcast  or  cablecast  of 
such  information  would  not  be  in  con¬ 
travention  of  law,  the  Commission’s 
rules  or  policies  or  otherwise  contrary 
to  the  public  interest. 

2.  OTB  requested  a  ruling  with  respect 
to  each  of  the  following  types  of  pro¬ 
grams,  singly  or  in  combination: 

(1)  OTB  produced  replays  of  selected 
races  that  have  been  rim  at  tracks  in 
and/or  out  of  New  York  State  as  to 
w’hich  OTB  has  accepted  parimutuel 
wagers  from  city  or  State  of  New  York 
bettors; 

(2)  OTB  produced  race  Information 
programs,  which  woiild  Include  some  or 
all  of  the  following:  The  results  of  all 
races  (in  and/or  out  of  State)  as  to 
which  (DTB  has  accepted  parimutuel 
wagers  from  city  or  State  of  New  York 
bettors;  the  parimutuel  prices  paid  on  all 
such  races;  scratches,  posttime  changes, 
weights.  Jockeys,  odds,  and  track  condi¬ 
tions  as  they  concern  future  races  (a  rul¬ 
ing  is  requested  for  the  transmission  of 
such  Information  as  soon  as  it  is  avail¬ 
able  and  for  the  transmission  of  such 
information  on  a  delayed  basis) ; 

(3)  OTB  produced  live  showings  of  all 
or  some  of  the  races  of  the  program  at 
tracks  in  and/or  out  of  New  York  State; 

(4)  News  reports  of  some  or  all  of  the 
subjects  described  in  (1)  through  (3) 
above; 

(5)  Advertisements  of  OTB,  including 
the  promotion  of  legal  off-track  pari¬ 
mutuel  wagering  and  explanations  as  to 
how  OTB’s  facilities  may  be  utilized; 

(6)  Dociunentary  programs  on  OTB, 
including  such  material  as  descriptions 
of  how  OTB  operates  and  its  proceeds  are 
used,  and  how  illegal  gambling  is  oper¬ 
ated  and  affects  government  and  society. 

Additionally,  OTB  requests  declaratory 
rulings  as  to  the  following  utilization  of 
facilities  under  the  Commission’s  juris¬ 
diction: 

(7)  Transmission  by  wire  communica¬ 
tion  or  microwave  of  racing  information 
from  legally  operated  tracks  in  and/or 
out  of  New  York  State  to  OTB  facilities; 


(8)  Dissemination,  by  mass  annoimce- 
ment  telephone  devices  (as  used,  for  ex¬ 
ample,  by  the  National  Weather  Service) 
located  in  the  city  of  New  York,  of  all 
tsqies  of  information  on  racing  programs 
as  to  which  OTB  has  accepted  or  will 
accept  wagers  from  city  or  State  of  New 
York  bettors. 

3,  In  1964,  following  extended  con¬ 
sideration,  the  Commission  adopted  a 
policy  statement  concerning  the  broad¬ 
casting  of  horseracing  information.’  The 
thrust  and  objective  of  that  Policy  State¬ 
ment  was  the  cmtoilment  or  the  use  of 
broadcast  facilities  to  disseminate  infor¬ 
mation  which  is  or  might  well  be  of  sub¬ 
stantial  use  to  illegal  gambling.  As  ex¬ 
amples  of  broadcasts  which  were  of  con¬ 
cern  to  the  Commission,  the  following 
were  cited: 

(a)  The  broadcasting  of  a  full  pro¬ 
gram  of  races  from  a  racetrack,  simul¬ 
taneously  with  their  running. 

(b)  Broadcasting  detailed  changes  in 
prerace  information,  such  as  post  posi¬ 
tions,  jockeys,  probable  odds  and 
scratches,  prior  to  the  race. 

(c)  Bro^casting  of  off  times  as  soon 
as  this  information  is  available  or  shortly 
thereafter. 

(d)  Broadcasting  race  results  and 
prices  paid  on  a  race  before  the  next  race 
has  been  run  at  the  same  track  on  the 
same  day. 

(e)  Broadcasts  of  horserace  informa¬ 
tion  sponsored  by  publishers  of  “scratch 
sheets”  or  other  publications  dissemi¬ 
nating  detailed  horseracing  information 
by  touts,  or  other  persons  whose  activi¬ 
ties  may  result  in  aiding  illegal  gambling 
or  furnishing  information  to  illegal  gam¬ 
blers  or  bookmakers. 

The  Commission  stressed  that  its  concern 
was  primarily  with  those  licensees  which 
may  regularly  engage  in  the  listed  types 
of  programing — and  not  where  there  are 
only  isolated  or  sporadic  instances  of 
such  broadcasts.  Further  we  did  not,  nor 
did  we  intend  to  inhibit  the  broadcast 
of  a  race  or  races,  or  of  full  information 
about  any  races  which  are  of  widespread 
interest  to  the  general  public. 

4.  'The  objective  of  our  1964  Policy 
Statement — t  hat  broadcast  facilities 
should  not  be  used  to  disseminate  infor¬ 
mation  which  is  or  might  well  be  of  sub¬ 
stantial  assistance  to  illegal  gambling — 
remains  a  matter  of  ccmtinuing  concern 
to  the  Commission  and  to  the  Federal 
Government.  ’This  concern  with  illegal 
gambling  activities  is  also  reflected  in 
the  establishment  by  President  Nixon  of 
the  National  Council  on  Organized 
Crime,*  which  is  charged  with  the  re¬ 
sponsibility  of  formulating  a  nationwide 
approach  to  the  elimination  of  organized 
crime  and  its  report  is  due  in  the  not  too 
distant  future.  There  is  no  basis  there¬ 
fore  for  any  relaxation  or  limitation  of 


*  Report  and  order.  Docket  No.  15040,  26 
PCC  1571  (1964),  revising  previous  Policy 
Statemenl;,  Public  Notice,  Nov.  22,  1961,  PCC 
61-1404. 

*  Executive  Order  11534,  35  P.R.  Ill,  June  9, 
1970. 
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the  strictures  set  forth  in  our  1964  Policy 
Statement  at  the  present  time. 

5.  The  Commission  recognized  that 
betting  on  horseracing  under  the  aegis 
of  the  Off-Track  Betting  Corp.  of  the 
city  of  New  York  has  been  authorized 
by  State  law  and  that  it  is  petitioner’s 
desire  to  use  broadcast  facilities  in  fur¬ 
therance  of  legal  activities.  With  that  in 
view,  we  will  address  ourselves  to  the 
requests  seriatim. 

Request  No.  1.  The  Commission  ruling 
on  this  request  will  be  encompassed  with 
the  ruling  on  the  request  in  paragraph 
6  of  this  document. 

Request  No.  2.  The  request  is  clearly 
inconsistent  with  the  Commission’s  1964 
Policy  Statement,  and  we  rule  against  it 
for  our  licensees. 

Request  No.  3.  The  broadcasting  of  a 
full  program  of  races  from  a  racetrack, 
simultaneously  with  their  running  would 
be  in  conflict  with  om  1964  Policy  State¬ 
ment.  However  a  modified  grant  of  this 
request  is  contained  in  paragraph  6  of 
this  ruling. 

Request  No.  4.  Bona  fide  news  stories 
that  are  not  inconsistent  with  our  1964 
Policy  Statement  are,  of  course,  permis¬ 
sible. 

Bluest  No.  5.  While  OTB  betting  ac¬ 
tivities  are  legal  in  the  State  of  New 
York,  it  would  appear  that  the  use  of 
broadcast  facilities  to  promote  such  legal 
activities  would  also  serve  to  promote 
private  and  still  illegal  gambling  in  that 
State  as  well  as  promoting  gambling 
activities  in  neighboring  States  where 
it  is  still  illegal.  The  broadcast  of  such 
programs  would  therefore  be  contrary  to 
our  1964  Policy  Statement.  The  extent  of 
allowable  advertising  would  be  limited  to 
“institutional  advertisements’’  i.e.,  in 
much  the  same  manner  as  the  racetracks 
currently  advertise  “come  to  XYZ  race 
track’’. 

Request  No.  6.  The  use  of  documentary 
programs  would  not  be  outside  the  pur¬ 
view  of  the  Commission’s  Policy  State¬ 
ment. 

Request  No.  7.  Transmission  by  wire 
communication  or  microwave  of  racing 
information  from  legally  operated  tracks 
in  and/or  out  of  New  York  State  to  OTB 
facilities.  See  (8)  below. 

Request  No.  8.  Items  (7)  and  (8)  ap¬ 
pear  to  come  within  the  provisions  of 
'nue  18  U.S.C.  §  1084(b),  which  makes 
the  general  prohibition  against  the  trans¬ 
mission  of  wagering  information  inappli¬ 
cable  in  certain  situations.  The  legislative 
history  makes  clear  that  subsection  (b) 
was  enacted  so  as  to  exclude  such  activi¬ 
ties  in  the  State  of  Nevada  from  the  gen¬ 
eral  prohibition.  Since  the  State  of  New 
York  has  legalized  off-track  horserace 
betting,  the  typ>es  of  activities  described 
in  (7)  and  (8)  would  also  come  within 
subsection  (b). 

6.  OTB  in  a  supplementary  request 
asked  the  Commission  to  rule  upon  two 
additional  matters: 

(a)  A  daily  30-minute  early  evening 
program  which  would  Include  replays  of 
some  races  run  that  day  and  the  results 
and  prices  paid  on  races  as  to  which  O'TB 


had  accepted  parimutuel  wagers  from 
city  or  State  of  New  York  bettors  and  (b) 
a  daily  30-minute  evening  program  of  the 
same  nature,  but  Including  live  coverage 
of  the  final  race  nm  at  a  given  track. 

It  is  the  Commission’s  view  that  the 
broadcast  of  such  programs  would  not  be 
inconsistent  with  our  1964  Policy  State¬ 
ment.  In  fact  the  broadcast  of  programs 
similar  to  these  are  not  uncommcai  in 
various  parts  of  the  coimtry.* 

Adopted:  December  15, 1971. 

Released;  December  17, 1971. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

I  PR  Doc.71-18675  Piled  12-21-71;8:47  am] 


(Dockets  Nos.  19272,  19273;  PCC  71R-364] 

WVOC,  INC.,  AND  MICHIGAN 
BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  WWOC,  Inc., 
Battle  Creek,  Mich.,  Docket  No.  19272, 
File  No.  BPH-7005;  Michigan  Broadcast¬ 
ing  Co.,  Battle  Creek,  Mich.,  Docket  No. 
19273,  File  No.  BPH-7045:  for  construc¬ 
tion  p>ermits. 

1,  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  WVOC,  Inc. 
(WV<X;),  and  Michigan  Broadcasting 
Co.  (Michigan),  each  requesting  a  con¬ 
struction  permit  for  a  new  Class  A  FM 
broadcast  station  at  Battle  Creek,  Mich. 
The  applications  were  designated  for 
hearing  by  Commission  Order,  FCC  71- 
670,  36  F.R.  12642,  published  July  2,  1971. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  July  19, 
1971,  by  Michigan,  which  requests  the 
addition  of  staff  adequacy,  equipment 
and  technical  facilities,  engineering  and 
financial  issues  against  WVOC.' 

Staff  Adequacy  Issue 

2.  In  its  application,  as  originally  filed, 
WVOC  proposed  a  staff  of  six  persons 
to  effectuate  a  programing  protxisal  of 
128  hours  per  week  with  nearly  complete 
duplication  of  the  programing  of  day¬ 
time-only  standard  broadcast  Station 
WV<X:,  Battle  Creek,  Mich.*  Utilization 


>  Commission  action  in  this  area  is  coordi¬ 
nated  with  the  Department  of  Justice  and 
this  procedure  has  been  followed  with  respect 
to  this  proceeding. 

*  Commissioner  Johnson  absent. 

*  Other  related  pleadings  before  the  Board 
are;  (a)  Opposition,  filed  Aug.  2,  1971,  by 
WVOC;  (b)  comments,  filed  Aug.  3,  1971,  by 
the  Broadcast  Bureau;  and  (c)  reply,  filed 
Aug.  9,  1971,  by  Michigan.  Supplemental  cer¬ 
tificates  of  service  were  also  filed  by  Michigan 
on  July  22,  1971,  and  Aug.  11, 1971. 

*  WVOC  is  the  corporate  licensee  of  Station 
WVOC  (1600  kHz.  1  kw..  DA),  which  op¬ 
erates  with  a  staff  of  six  employees  for  ap¬ 
proximately  80  hours  each  week.  Petitioner  is 
also  the  licensee  of  a  Battle  Creek  AM  facu¬ 
lty,  Station  WBCK,  which  operates  on  930 
kHz.  1  kw..  5  kw.-LS,  DA-2,  U. 


of  the  studio  facilities  and  news  staff 
of  Station  WVOC,  and  the  full-time  par¬ 
ticipation  of  two  princii>als.  Don  P.  Price 
and  D.  Burdette  Price  as  general  man¬ 
ager  and  program  director,  respectively, 
was  also  indicated  by  Uie  applicant.  On 
March  30,  1971,  WVOC  amended  its  ap¬ 
plication  to  refiect  128  hours  of  inde¬ 
pendent  FM  programing  each  week  and 
a  staff  of  “six  full  time,  one  part  time” 
employees.*  Michigan  contends  that  over 
40  percent  of  WVOC’s  weekly  FM  broad¬ 
cast  schedule  will  be  devoted  to  local 
programing  with  a  special  emphasis  on 
religious  programs*  and  that  the  pro¬ 
posed  FM  staff,  allegedly  comprised  of 
the  six  full-time  employees  of  Station 
WVOC  and  complemented  by  only  one 
part-time  employee,  will  not  be  adequate 
to  implement  the  programing  pror>osal 
of  the  proposed  station  and,  at  the  same 
time,  perform  its  normal  duties  for  Sta¬ 
tion  WVOC.  In  Michigan’s  view,  the  im- 
realistic  staffing  proposal  of  WVOC  re¬ 
quires  the  addition  of  the  requested 
issue.' 

3.  WVOC  opposes  petitioner’s  request, 
contending  that  its  staffing  arrange¬ 
ments  are  unambiguous  and  have  been 
fully  set  forth  in  its  application.  While 
its  intention  to  rely  somewhat  upon  the 
news  staff  and  news  wire  facilities  of 
Station  WVOC  and  the  participation  of 
the  Prices,  who  discharge  similar  respon¬ 
sibilities  with  respect  to  the  AM  opera¬ 
tion,  was  set  forth  in  its  application, 
WVOC  points  out  that  it  never  indicated 
that  the  six-man  staff  of  Station  WVOC 
will  also  operate  the  proposed  FM  facil¬ 
ity.  A  separate  staff  of  six  full-time  and 
one  part-time  employees  is,  in  WVOC’s 
opinion,  sufficient  to  effectuate  a  pro¬ 
graming  proposal  that  is  not  “overly  am¬ 
bitious”.  In  this  connection,  WVOC  as¬ 
serts  that  the  major  portion  of  the  reli¬ 
gion  and  religious  music  programs,  which 
comprise  30  percent  of  its  total  weekly 
broadcast  time  (see  note  4,  supra)  are  en¬ 
tertainment  offerings,  whereas  the  re¬ 
maining  religious  programs  were  includ¬ 
ed  in  the  5  hours  of  broadcast  time  (4.2 


*Tho  applicant's  first-year  operating  costs 
estimate  was  also  increased  from  $12,000  to 
$18,000. 

♦The  WVfX;  application  reflects  the  fol¬ 
lowing  allocations  of  broadcast  time:  News 
(4.6  percent);  public  affairs  (2.3  percent); 
and  all  other  programs,  exclusive  of  enter¬ 
tainment  and  sports  (4.2  percent).  In  ad¬ 
dition,  WVOC  proposes  to  devote  30  percent 
of  Its  weekly  air  time  to  religion  and  religious 
music.  By  an  amendment  filed  June  7,  1971, 
WVOC  indicated  its  intention  to  actively 
seek  out  and  broadcast  religious  programs 
produced  by  established  representatives  of 
the  major  faiths  in  the  Battle  Creek  area. 

»  Noting  that  there  is  “some  ambiguity’’  as 
to  whether  the  six  full-time  employees  pro¬ 
posed  by  WVOC  to  operate  its  FM  station  are 
also  employees  of  Station  WVOC,  the  Broad¬ 
cast  Bureau  supports  petitioner’s  request,  in 
the  absence  of  additional  information  regard¬ 
ing  the  duties  and  responsibilities  of  the 
proposed  staff  and  the  extent  of  the  proposed 
station’s  local  program  originations. 
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percent  of  the  weekly  schedule)  allocated 
to  the  “all  other  programs”  category.* 

4.  The  Review  Board  believes  that  the 
petitioner’s  allegations  are  insufficient  to 
warrant  the  inclusicoi  of  the  requested 
staff  adequacy  issue.  Petitioner’s  allega¬ 
tions  are  premised  upon  its  belief  that 
the  six  full-time  employees  proposed  to 
operate  the  FM  station  are  the  same  full¬ 
time  employees  presently  operating  Sta¬ 
tion  WVOC.  However,  neither  the  WVOC 
application  as  originally  filed  nor  the 
applicant’s  March  30,  1971,  amendment 
lend  adequate  support  to  petitioner’s  as¬ 
sertion.  The  applicant’s  staffing  arrange¬ 
ments  are  clearly  set  forth  in  its  amended 
application,  and  the  Board  is  not  per¬ 
suaded  that  they  do  not  correctly  repre¬ 
sent  WVOC’s  intentions.  See  KLRA,  Inc., 
7  FCC  2d  458,  9  RR  2d  933  (1967).  The 
WVOC  programing  proposal  does  not  ap¬ 
pear  to  involve  any  unusual  program 
plans  which  might  affect  the  proposed 
staff’s  ability  to  implement  the  proposal 
(compare  Regal  Broadcasting  Corpora¬ 
tion  (WHRL-FM),  FCC  68R^386,  14  RR 
2d  287,  released  September  19,  1968) 
and  petitioner’s  contentions  in  this  re¬ 
gard,  which  are  based  upon  its  mistaken 
beliefs  concerning  the  six  full-time  FM 
employees  and  the  amount  of  broadcast 
time  to  be  devoted  by  WVOC  to  religious 
programing,  are  both  speculative  and 
generalized  and  lack  the  supporting  doc¬ 
umentation  required  by  §  1.229(c)  to 
justify  the  addition  of  an  issue.  See  Mar¬ 
tin  Lake  Broadcasting  Company,  23  FCC 
2d  721,  19  RR  2d  277  (1970) ;  Fred  Kays- 
bier,  19  FCC  2d  636, 17  RR  2d  389  (1969) : 
and  Community  Broadcasters,  Inc.,  10 
FCC  2d  48,  11  RR  2d  223  (1967). 

Equipment  and  Technical  Facilities 
Issue 

5.  Michigan  seeks  the  addition  of  an 
issue  to  determine  whether  the  equip¬ 
ment  and  technical  facilities  proposed  by 
WVOC  are  adequate  to  effectuate  its 
program  proposal.  In  support  of  its  re¬ 
quest,  petitioner  notes  that,  notwith¬ 
standing  the  March  30,  1971,  revision  of 


'Claiming  that  the  annual  salary  cost  for 
a  separately  staffed  FM  station  of  six  full¬ 
time  and  one  part-time  employees  would  ex¬ 
ceed  WVOC’s  $18,000  budget  for  first-year 
operating  expenses,  Michigan  contends,  in 
its  reply  pleading,  that  a  Joint  AM-FM  staff 
Is  proposed,  and  that  WV(X!  has  not  demon¬ 
strated  the  manner  In  which  its  proposed 
AM-FM  staff  can  effectuate  the  FM  station’s 
programing  proposal. 

T  WHCN,  Inc.  (WHCN-FM).  25  FCC  2d  673, 
19  RR  2d  1017  (1970),  the  case  relied  upon 
by  both  the  petitioner  and  the  Broadcast 
Bureau,  is  inapposite.  Unlike  the  Instant 
situation,  the  five  employees  proposed  to 
Implement  that  FM  station’s  119  hours  of 
weekly  broadcast  time  were  also  required 
to  gather,  edit  and  present  the  news  pro¬ 
grams,  a  major  program  emphasis  of  that 
station.  As  previously  noted,  WVCXJ,  which 
will  devote  6  hours  a  week  (4.6  percent  of 
its  weekly  schedule)  to  news  programs,  in¬ 
tends  to  rely  upon  the  news  staff  and  news 
wire  facilities  of  Station  WVCXJ,  whose  as¬ 
sistance  is  not  challenged  by  petitioner. 
Cf.  Trl  County  Broadcasting  Company,  27 
FCC  2d  1013,  21  RR  2d  380  (1971);  Cosmo¬ 
politan  Enterprises,  Inc.,  4  FCC  2d  639,  8  RR 
2d  180  (1966). 


its  programing  proposal  which  reflects 
128  hours  of  nonduplicated  P’M  pro¬ 
graming,  V/VOC  neither  provided  for 
additional  program  origination  equip¬ 
ment  nor  indicated  how  the  studio  fa¬ 
cilities  of  Station  WVOC  could  be  utilized 
in  order  to  permit  the  simultaneous 
operation  of  the  proposed  FM  facility 
and  Station  WVOC  during  the  daytime. 
Rather,  notes  Michigan,  WVOC  merely 
repeated  its  initial  response  to  para¬ 
graph  1(a),  section  III  of  FCC  Form 
301  that  the  necessary  program  origina¬ 
tion  equipment  and  studio  facilities  were 
“on  hand”,  thereby  indicating  that  no 
expenditures  would  be  required  for 
these  items."  Arguing  that  it  cannot  be 
assumed,  in  the  absence  of  a  showing  by 
WVOC,  that  the  amended  WVOC  pro¬ 
posal  will  not  result  in  the  need  for 
additional  programing  equipment  and 
studio  facilities,  Michigan  submits  that 
an  evidentiary  inquiry  in  this  regard  is 
warranted.  The  Broadcast  Bureau  agrees 
with  the  petitioner  that  the  requested 
issue  should  be  added. 

6.  The  serious  questions  raised  by  peti¬ 
tioner  concerning  WVOC’s  proposed 
equipment  and  technical  facilities  have 
not  been  resolved  by  WVOC’s  opposition 
pleading,  WVOC  makes  no  attempt  to 
set  forth  the  program  origination  equip¬ 
ment  which  is  allegedly  “on  hand”  and 
which  will  be  used  to  effectuate  its  FM 
proposal  when  Station  WVOC  is  simul¬ 
taneously  broadcasting.  Nor  does  the  ap¬ 
plicant  explain  the  manner  in  which 
the  Station  WVCXl  studio  facilities  can 
be  utilized  by  both  operations  at  the 
same  time."  Since  we  are  unable  to  de¬ 
termine,  on  the  basis  of  the  pleadings 
before  us,  whether  WVOC  has  the  neces¬ 
sary  program  origination  equipment  and 
adequate  studio  facilities  to  effectuate  its 
programing  proposal,  the  Review  Board 
will  specify  an  appropriate  issue  under 
which  these  serious  questions  can  be 
resolved.  See  Kittyhawk  Broadcasting 
Corp.,  8  FCC  2d  839,  844-45,  10  RR  2d 
628,  636  (1967). 

Engineering  Issue 

7.  On  March  2,  1971,  WVOC  amended 
the  engineering  portion  of  its  application 
(sections  V-B  and  V-G)  to  reflect  that 
the  existing  radio  tower,  upon  which  the 
FM  antenna  of  the  proposed  station  will 
be  sidemounted,  will  be  increased  in 
height  from  180  feet  to  240  feet.*®  Michi¬ 
gan  contends  that  the  proix>sed  FM  tower 
structure  will  rei-adiate  the  signal  of 


*  By  comparison,  Michigan  points  out  that 
while  it  wiU  utilize  the  facilities  of  Its  un¬ 
limited-time  AM  facility  In  Battle  Creek, 
Station  WBCK,  It  has  allocated  over  $14,000 
for  additional  program  origination  equip¬ 
ment  and  remodeling  costs  to  effectuate  Its 
unduplicated  program  format. 

•In  fact.  WVOC  does  not  address  Itself  to 
this  matter  In  Its  opposition  pleading. 

‘“The  tower,  formerly  utilized  by  Station 
WVOC  in  Its  directional  operation,  is  located 
adjacent  to  the  Station  WVOC  transmitter- 
studio  building,  from  which  structure  the 
applicant’s  FM  operation  will  also  be  directed. 
A  240-foot  tower  represents  an  electrical 
height  of  0.23  wavelen^h  at  Station  WBCK’s 
authorized  frequency. 


Station  WBCK  and  possibly  distort  the 
daytime  and  nighttime  directional  radia¬ 
tion  patterns  of  that  station,  whose 
transmitter  is  located  only  0.7  mile  from 
the  WVOC  transmitter  site.**  The  addi¬ 
tion  of  an  issue  to  permit  the  exploration 
of  this  possible  reradiation  problem  at 
the  hearing  is  requested  by  petitioner. 
Alleging  that  reradiation  problems  of 
this  nature  are  most  readily  resolved  by 
empirical  methods  pursuant  to  well  es¬ 
tablished  engineering  procedures,  the 
Broadcast  Bureau  opposes  petitioner’s 
request  and  argues  that  the  matter  can 
be  alleviated  by  appropriately  condition¬ 
ing  a  grant  of  the  WYOC  application.*- 

8.  The  Review  Board  will  deny  the  re¬ 
quested  issue.  Michigan’s  allegations  do 
not  comjxirt  with  the  specificity  require¬ 
ments  of  §  1.229(c).  Rather  than  submit 
an  engineering  analysis  indicating  tlie 
probable  magnitude  of  the  distortions  in 
Station  WBCK’s  directional  radiation 
patterns,  Michigan  has  chosen  to  rely 
solely  UFKin  its  engineer’s  belief  that  there 
is  a  “good  possibility”  that  distortion  will 
result.  Michigran  has  not  alleged  that  it 
would  be  impractical  or  impossible  for 
WVCK:  to  correct  any  distortions  which 
might  occur  in  the  Station  WBCK  direc¬ 
tional  radiation  patterns  by  detuning  the 
proposed  FM  antenna  structure.  In  view 
of  the  foregoing  circumstances,  addition 
of  the  requested  issue  is  not  warranted. 
Cf.  Pettit  Broadcasting  Co.,  FCC  71Rr- 
252,  22  RR  2d  717,  released  August  18, 
1971;  Babcom,  Inc.,  13  FCC  2d  268,  13 
RR  2d  435  (1965).  However,  the  erection 
of  the  proposed  FM  antenna  structure  at 
the  Station  WVOC  transmitter  site  and 
in  close  proximity  to  the  transmitter  site 
of  Station  WBCK  does  warrant  the  pro¬ 
vision  of  a  means  to  detect  and  cope  with 
any  reradiation  and  interaction  of  tlie 
signals  of  these  standard  broadcast  direc¬ 
tional  operations.  In  light  of  the  above 
and  the  applicant’s  apparent  failure  to 
comply  with  the  provisions  of  §  73.316 
(i),*’  the  Review  Board  will,  on  its  own 
motion,  require  that  WVOC,  as  a  condi¬ 
tion  to  a  grant  of  its  application,  make 
appropriate  tests  prior  and  subsequent 
to  construction  in  order  to  insure  that 
said  construction  will  not  adversely  affect 
the  operation  of  the  directional  antenna 
systems  of  standard  broadcast  Stations 
WVOC  and  WBCK.  See  §  73.316(i) ; 
and  Babcom,  Inc.,  supra. 


“  An  attached  affidavit  of  Station  WBCK’s 
consulting  engineer  supports  the  petitioner’s 
contentions. 

WV(X!  does  not  oppose  the  Imposition  of 
such  a  condition,  and  submits  that,  if  neces¬ 
sary,  it  will  utilize  the  considerable  detuning 
equipment  assertedly  on  hand  at  Station 
WVC^  to  remedy  any  reradlatlon  of  the  Sta¬ 
tion  WBCK  signal. 

•’In  pertinent  part,  §73.316(1)  requires 
that  “  I W I  hen  the  proposed  FM  broadcast  an¬ 
tenna  Is  to  be  mounted  on  a  tower  In  the 
vicinity  of  a  standard  broadcast  directional 
array  and  It  appears  that  the  operation  of 
the  directional  antenna  system  may  be  af¬ 
fected.  an  engineering  study  must  be  filed 
with  the  F’M  broadcast  application  concern¬ 
ing  the  effect  of  the  FM  broadcast  antenna 
on  the  directional  pattern’’.  ’The  required 
engineering  study  does  not  accompany  the 
WVOC  application. 
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Financial  Issue 

9.  In  its  amended  application,  WVOC 
indicates  that  it  will  require  fimds  total¬ 
ing  $38,511.80  in  order  to  construct  and 
operate  the  proposed  station  for  one  year, 
and  that  it  has  available  $30,810.00  from 
a  bank  loan  and  a  deferred  credit  ar¬ 
rangement  with  its  equipment  supplier, 
$11,116.39  in  existing  capital  and  $4,- 
379.22  in  certified  accounts  receivable  for 
a  total  of  $46,305.61.  Petitioner  argues, 
however,  that  WVOC  has  inflated  its 
available  funds  and  understated  its  cost 
estimates.  Specifically,  Michigan  con¬ 
tends  that  WVOC  has  failed  to  deduct 
current  liabilities  of  $7,310  from  its  avail¬ 
able  assets;  that  WVOC’s  allocation  of 
$1,000  for  preoperation  legal  expenses  is 
insufficient  by  at  least  $6,000  in  view  of 
the  comparative  hearing  that  will  ensue; 
and  that  WVOC  will  incur  additional 
costs  in  order  to  provide  adequate  pro¬ 
gram  origination  equipment  and  neces¬ 
sary  studio  facilities  to  effectuate  its  non¬ 
duplication  programing  proposal  (see 
paragraph  5,  supra) .  An  inquiry  concern¬ 
ing  the  WVOC  financial  proposal  is  re¬ 
quested  by  petitioner. 

10.  In  determining  the  amoimt  of 
available  funds,  upon  which  an  applicant 
can  rely  to  finance  its  proposed  station, 
the  Commission  looks  to  the  applicant’s 
net  liquid  asset  position,  rather  than 
merely  to  its  current  assets.**  See  Edward 
G.  Atsinger  HI,  29  PCC  2d  443,  21  RR  2d 
1039  (1971) ;  and  Albert  L.  Crain,  26  FCC 
2d  571  ( 1970) .  Offsetting  WVOC’s  current 
assets  of  existing  capital  and  certified  ac¬ 
counts  receivable  by  its  current  liabili¬ 
ties  ($15,485.61  less  $7,310),  the  appli¬ 
cant’s  net  liquid  assets  total  $8,175.61, 
and  when  this  sum  is  added  to  the  ap¬ 
plicant’s  other  available  funds  ($30,810 
in  loans  and  deferred  credit) ,  it  appears 
that  WVOC’s  available  funds  ($38,- 
985.61)  exceed  its  estimated  costs  ($38,- 
511.80)  by  $473.81.  A  financial  issue  will 
not  be  added  where,  as  here,  an  appli¬ 
cant  has  shown  the  availability  of  funds 
in  excess  of  the  amoimt  required  to  con¬ 
struct  and  operate  the  proposed  station 
for  1  year.  See  Edward  G.  Atsinger  HI, 
supra.  While  petitioner  challenges  the 
adequacy  of  WVOC’s  cost  estimates, 
Michigan’s  allegations  pertaining  to  the 
appUcant’s  allocation  for  legal  expenses 
lack  the  specificity  and  supporting  docu¬ 
mentation  required  by  §  1.229(c).  See 
Almardon  Incorporated  of  Florida,  16 
F(Xr  2d  395,  15  RR  2d  600  (1969) ;  and 
Lorain  Community  Broadcasting  Com¬ 
pany.  5  FCC  2d  810,  8  RR  2d  1141  (1966) . 
Similarly,  Michigan’s  assertions  concem- 

Paragraph  4(b)  of  section  III,  F<X3  Form 
301,  requires  an  (qipUcant  to  submit  a  finan¬ 
cial  statement  “showing  all  liabilities  and 
containing  current  and  liquid  assets  suffi¬ 
cient  in  amount  to  meet  current  liabilities 
*  *  *  and,  in  addition,  to  indicate  financial 
ability”.  Also  see  column  II,  paragraph  1(c) 
of  section  III  which  requires  a  listing  of  net 
existing  capital.  In  addition,  the  Board  notes 
the  lack  of  a  showing  that  the  applicant’s 
current  liabilities  can  be  discounted  by  re¬ 
liance  on  the  cash  fiow  of  Station  WVOC.  See 
Eastern  Broadcasting  Corporation.  30  FCC  2d 
745,  22  RR  2d  472  (1971) ,  review  dismissed  32 
FCC  2d  187  (1971). 


ing  additional  expenditures  by  the  appli¬ 
cant  for  program  origination  ^uipment 
and  studio  facilities  are  premised  upon 
a  need  which  is  to  be  determined  at  the 
hearing  (see  paragraph  6,  supra),  and 
thus  do  not  adequately  support  the  addi¬ 
tion  of  the  requested  financial  issue  at 
this  time.  Moreover,  the  petitioner  has 
not  shown  that  these  assumed  construc¬ 
tion  expenses  as  well  as  the  engineerii^ 
expenses  incident  to  the  conditions  speci¬ 
fied  by  the  Board  (see  paragraph  8, 
supra)  would  so  impair  WVOC’s  surplus 
funds  and  its  allocation  for  miscellaneous 
construction  expenses  ($500.00)  as  to 
warrant  the  addition  of  a  financial  issue. 
See  Jay  Sadow  (WRIP) ,  27  FCC  2d  248, 
20  RR  2d  1171  (1971);  Home  Service 
Broadcasting  Corporation,  21  FCC  2d 
168,  18  RR  2d  63  (1970) ;  and  Cherokee 
Broadcasting  Co.,  8  FCC  2d  138,  142,  9 
RR2d  1277, 1282  (1967). 

11.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  July  19, 
1971,  by  Michigan  Broadcasting  Co.,  is 
granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects;  and 

12.  It  is  further  ordered,  'That  the  is¬ 
sues  in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issue; 

To  determine  whether  WVOC,  Inc., 
possesses  adequate  program  origination 
equipment  and  technical  facilities  to  ef¬ 
fectuate  its  proposed  operation  and,  if 
not,  the  effect  thereof  upon  the  appli¬ 
cant’s  technical  qualifications;  and 

13.  It  is  further  ordered.  That  the  bur¬ 
dens  of  proceeding  and  proof  under  the 
issue  added  herein  shall  be  on  WVOC, 
Inc.;  and 

14.  It  is  further  ordered.  That,  on  the 
Board’s  own  motion,  in  the  event  of  a 
grant  of  the  application  of  WVCXJ,  Inc. 
(BPH-7005),  for  a  construction  permit, 
such  grant  shall  be  subject  to  the  follow¬ 
ing  conditions: 

Before  program  tests  are  authorized, 
peimittee  shall  file  with  the  Commission 
sufficient  field  intensity  measurements 
made*  on  standard  broadcast  Station 
WBCK  to  satisfactorily  demonstrate 
that  the  Station  WBCK  daytime  and 
nighttime  directional  radiation  patterns 
have  not  changed  as  a  result  of  permit¬ 
tee’s  construction.  The  minimum  re¬ 
quired  measurements,  made  prior  and 
subsequent  to  said  construction,  shall  in¬ 
clude  at  least  ten  (10)  consecutive  points 
for  each  of  the  radials  included  in  the 
last  complete  Station  WBCK  proofs  of 
performance  on  file  with  the  Commis¬ 
sion.  Permittee  shall  assume  responsi¬ 
bility  for  all  costs  involved  in  complying 
with  this  condition. 

During  ccmstruction.  Station  WVOC 
shall  determine  the  operating  power  by 
the  indirect  method  and  shall  maintain 
the  directional  anteiuia  system  as  closely 
as  possible  to  values  appearing  in  the 
license.  Upon  completion  of  construc¬ 
tion,  the  common  point  resistance  shall 
be  remeasured  and  the  results  submitted 
with  FCC  Form  302  in  Station  WVCXJ’s 
request  to  determine  the  operating  power 
by  the  direct  method.  In  addition,  a 
skeleton  proof  shall  be  submitted,  con¬ 
sisting  of  at  least  five  (5)  field  Intensity 
measurements  on  each  radial  measured 


in  connection  with  the  last  complete  Sta¬ 
tion  WVOC  proof  of  performance  filed 
with  the  Commission  to  prove  that  the 
directional  pattern  of  Station  WVOC  has 
not  been  changed.  Data  submitted  shall 
include  a  tabulation  of  all  pertinent 
meter  indications  and  the  measured 
fields  at  the  monitoring  locations  and 
a  sketch  of  the  complete  installation 
showing  pertinent  dimensions. 

Adopted:  December  16, 1971. 

Released:  December  17, 1971. 

Federal  Communications 
Commission, 

[  SEAL  1  Ben  F.  Waple, 

Secretary. 

[FR  Doc.71-18676  Filed  12-21-71  ;8:47  am] 


FEDERAL  MARITIME  COMMISSION 

PACIFIC  FAR  EAST  LINE,  INC.  AND 
DELTA  LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  ofiBces  located  at  New 
York,  N.y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  (Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  dlscriintna- 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Edward  L.  Pormoso,  Regional  Manager, 
Southeastern  Territory,  Pacific  Far  East 
Line,  Inc.,  918  16th  Street  NW.,  Washing¬ 
ton,  DC  20006 

Agreement  No.  9855,  between  Pacific 
Far  East  Line,  Inc.  and  Delta  Line,  Inc., 
is  a  memorandum  of  imderstanding 
whereby  Delta  Line,  Inc.,  if  requested  to 
do  so,  will  perform  normal  vessel  hus¬ 
banding  functions  for  the  SS  Mariposa 
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when  she  calls  at  Rio  de  Janeiro,  Brazil, 
and  Salvador  (Bahia),  Brazil  in  connec¬ 
tion  with  an  around-the-world  cruise 
scheduled  to  depart  from  San  Francisco, 
CaUf.,  March  9,  1972. 

Dated:  December  17,  1971. 

By  order  of  the  Federal  Maritime 
<  Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-18712  Filed  12-21-71:8:50  am) 


TRANS-PACIFIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Oflttces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Ccxnments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  peu-ty  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  James  E.  Mazure,  Chairman,  Trans- 

Paclflo  Freight  Conference  of  Japan,  Sec¬ 
ond  FloOT,  Sumitomo  Selmel  Yaesu  Build¬ 
ing  3,  Taeeu  4-Chome,  Chuo-Ku,  Tokyo 

104,  Japan. 

Agreement  No.  156-54  modifies  the 
Ti-ans-Pacific  Freight  Conference  of 
Japan’s  basic  agreement  by  exp>anding 
its  geographic  scope  to  include  “inland 
points  in  the  United  States  of  America 
via  such  ports”  in  CTalifomia,  Oregon, 
and  Washington. 

Dated:  December  17,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.71-18713  Filed  12-21-71:8:60  am) 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis¬ 
sion  Certificates  of  Financial  Responsi¬ 
bility  (Oil  Pollution)  pursuant  to  Part 
542  of  ■ntle  46  CFR. 

Certifi¬ 
cate  No.  Owner /Operator  and  Vessels 
01145 Det  Bergenske  Dampsklbsselskab : 

Royal  Viking  Star. 

01230...  Sklbs  A/S  Olltank: 

Belmar. 

01240 Jensens  Rederl-I.  (Shipowner 

Marlow  Wangen,  Arendal, 
Norway) : 

Curro. 


Certifi¬ 
cate  No. 
06185... 


06529... 

05735... 

06320... 

06362... 


Owner /Operator  and  Vessels 
Storm  Drilling  Oo.: 

Typhoon. 

StormdrUl  I. 

StormdrUl  n. 

StormdrUl  III. 

StormdrUl  IV. 

StormdrUl  VI. 

Julio  Zakzuk 
Maine  Cay. 

Don  Alejo. 

Don  JiUlo. 

Solstad  Rederi  A  S: 

Soldrott. 

Shinnaka  Kaiun  Kabushlkl  Kal- 
sha; 

Enterprise 

The  City  of  New  York  Department 
of  Marine  and  Aviation: 

Pvt.  Joseph  Merrell. 

Cornelius  Q.  Kolff. 

Verrazzano. 

Gold  Star  Mother. 

Mary  Murray. 

Miss  New  York. 

John  F.  Kennedy. 

American  Legion. 


01982... 

AB  Svenska  Ostaslatlska  Kompan- 

Gov.  Herbert  H.  Lehman. 

let: 

06377.— 

Elix  Navigation  Corp.: 

Fujisan. 

Anastasia  E. 

02147... 

Mathiasen's  Tanker  Industries, 

06393 -  — 

Canadian  National  Steamship  Co., 

Inc.: 

Ltd.: 

Sohio  Resolute. 

Prince  George. 

02199... 

Atlantic  Richfield  Co. ; 

06407... 

Lato  Shipping  Co.  S.A.,  Panama; 

Arco  Prudhoe  Bay. 

Lato. 

02475... 

Houston  Barge  Line,  Inc.: 

06415.— 

Luis  Compania  Naviera  S.A.; 

EIDC  62. 

Luis. 

02492... 

Interstate  OU  Transport  Co.; 

06421... 

Beacons  Navigation  S.A.: 

Ocean  255. 

Beacons. 

02980... 

Rederi  A/S  Mlmer  and  A/S  Nor- 

06424... 

The  Pelee  Shipping  Co.,  Ltd.: 

fart; 

Pelee  Islander. 

Aniara. 

06425... 

Mainland  Shipping  Co.: 

02982... 

The  Shipping  Corp.  of  India: 

TrlpoU. 

S/O  Madhya  Pradesh. 

06429... 

Ta  Cheng  Marine  Co.,  Ltd.: 

S/O  West  Bengal. 

M./V.  Fu  Chlao. 

Vlshva  Nayar. 

06430... 

Antilliaanse  Vrachtvaart  Maat- 

03292... 

Marltlmecor,  S.A.: 

schapplj  N.V.: 

Nordland. 

Nedlloyd  Niger. 

03424... 

Fuji  Risen  K.K.: 

06443... 

Erjac  Ocean  Lines  Ltd.: 

Santiago  Maru. 

Nordfels. 

Tatsutasan  Maru. 

06451... 

Cities  Service  OU  Co.; 

No.  2  MltsiU  Maru. 

Cities  Service  No.  1. 

03524... 

Towa  Risen  K.K.: 

06453... 

Elminl  Limit  Inc.: 

Toju  Maru. 

Mini  Limit. 

03611... 

Villain  &  Fassio  e  Compagnia  In- 
ternazlonale  dl  Oenova  Socl- 

06454... 

Elminl  Lee  Inc.: 

Mini  Lee. 

eta  Rlunlte  dl  Navlgazlone 

06455... 

S.P.A.: 

Elminl  Labor  Inc.: 

Atlantlca  Genova. 

Mini  Labor. 

03918... 

Mobil  Shipping  &  Transportation 

06456... 

Elminl  Loaf  Inc. : 

Co.: 

Mini  Loaf. 

Mobil  Progress. 

06457... 

Elminl  Lid  Inc.: 

03926... 

Marumi  Senpaku  Kabushlkl  Kal- 

Mini  Lid. 

sha: 

06458... 

Elminl  Lantern  Inc.: 

Kamo  Maru. 

Mini  Lantern. 

04043... 

Nelson  Maru. 

The  Ralph  M.  Parsons  Co.  of 

06459... 

Todd  Ltd.  Ck)rp.: 

Todd. 

Africa: 

Argo. 

06461... 

Interessentskapet  Obo  Queen: 

04196... 

Otto  Candies,  Inc.: 

Obo  Queen. 

OC-260. 

06463... 

Plym  Shipping  Co.,  Ltd.: 

OC-251. 

Plym. 

04398... 

Hapag-Uoyd  Aktiengesellschaft; 

06468... 

Jadranska  Llnljska  Plovldba, 

Rhein  Express. 

Rijeka: 

M-04401 

Todd  Shipyards  Corp.: 

Dalmaclja. 

Vessels  held  for  purposes  of  con¬ 

Istra. 

struction,  scrapping,  or  sale. 

06471... 

Southern  Atlantic  Navigation 

04449... 

China  Merchants  Steam  Naviga¬ 

Corp.  Ltd.: 

tion  Co.,  Ltd.: 

Yvonne. 

Hal  Lo. 

Loretta. 

04512... 

Selju  Oyogyo  K.K.: 

06472... 

Talheiyo  Risen  Kaisha,  Ltd.: 

Seishu  Maru  No.  21, 

Chlaki  Maru. 

04939... 

Panocean  Ship  Management  Ltd.: 

06477... 

Rederiet  Pia  Vesta  1/S: 

Post  Ranger. 

Pla  Vesta. 

06097... 

Esso  Transport  Co.,  Inc.: 

06480... 

N.V.  2^lichteT  "Thames  U": 

Esso  Dallas. 

John  V. 
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Certifi¬ 
cate  No.  Owner /Operator  and  Vessel* 

06482 _  Alpha  Tranap<»t  Oorp.: 

Atalanti. 

06483...  Stratbpcu’k  Shipping  Oo.: 
Glenpark. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IFR  Doc.71-18714  Filed  12-21-71:8:51  am] 


OCEANO  CRUISE  LINE,  S.A.,  ET  AL. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub¬ 
lic;  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi¬ 
cation  of  Passengers  for  Nonperform¬ 
ance  of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari¬ 
time  Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Oceano  Cruise  Line,  S.A.  and  Carlbe  Cruise 

Line,  Inc.  (Carlbe  Cruise  Lines) ,  Post  Oak 

National  Bank  Building,  Suite  728,  2200 

South  Post  Oak,  Houston,  TX  77027. 

Dated:  December  17,  1971. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-18716  Piled  12-21-71:8:61  am] 

FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  RP72-73,  RP71-71 

ALABAMA-TENNESSEE  NATURAL 
GAS  CO. 

Notice  of  Proposed  Change  in  Tariff 
Provisions 

December  15,  1971. 

Take  notice  that  on  November  17, 1971, 
Alabama-Tennessee  Natural  Gas  Co. 
filed  in  Docket  No.  RP72-73  a  proposed 
change  In  its  FPC  Gas  Tariff.  The  com¬ 
pany’s  letter  of  transmittal  appears 
below.* 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  pr<x:edure  ( 18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Decem¬ 
ber  20,  1971.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  The  (ximpany’s  application  is 
on  file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc.71-18686  PUed  12-21-71:8:47  am] 


*  Filed  as  part  of  the  original  document. 


[Docket  No.  CP72-167] 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

December  16,  1971. 

Take  notice  that  on  December  9,  1971, 
Delhi  Gsus  Pipeline  Corp.  (applicant). 
Fidelity  Union  Tower  Building,  Dallas, 
Tex.  75201,  filed  in  Docket  No,  CP72-157 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  (United)  in 
Van  Zandt  Coimty,  Tex.,  all  as  more  fully 
set  forth  in  the  application, which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  com¬ 
menced  the  sale  of  natural  gas  to  United 
within  the  contemplation  of  §  2.68  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.68)  and  that  itpro- 
pretations  (18  CFR  2.68)  and  that  it  pro¬ 
poses  to  continue  said  sale  until  Jime  1, 
1973,  within  the  contemplation  of  §  2.70 
of  the  Commission’s  General  Policy  and 
Interpretations  (18  CFR  2.70)  at  the  rate 
of  35  cents  per  million  B.t.u.  The  average 
daily  quantity  of  gas  to  be  delivered  is 
13,000  Mcf. 

It  appears  reascxiable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  pericxl  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  7,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commissicm’s  rules  of 
practice  and  prcwedure  (18  C7FR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pr(x;eed- 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  secticms  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  (Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or -if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-18687  Piled  12-21-71:8:48  am] 


(Project  2237] 

GEORGIA  POWER  CO. 

Notice  of  Application  for  Change  in 
Land  Rights 

December  16,  1971. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  approval  of  the  conveyance 
of  project  property  to  Pulton  Coimty, 
Ga.,  for  use  only  as  a  public  park  and 
recreation  area,  has  been  filed  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  Georgia  Power  Co.  (correspondence  to 
Mr.  I.  S.  Mitchell,  III,  vice  president  and 
secretary,  Georgia  Power  Cto.,  Post  Office 
Box  4545,  Atlanta,  GA  30302)  in  Project 
No.  2237,  located  in  Fulton  and  Cobb 
Counties,  in  Georgia.  The  project  land  to 
be  conveyed  is  in  Pulton  County,  Ga. 

The  application  seeks  Commission  ap¬ 
proval  of  a  proposed  conveyance  of  all 
of  the  project  lands.  Including  the  proj¬ 
ect  reservoir,  below  contour  elevation 
868  feet  (plant  datum),  which  corre- 
sp>onds  to  855.61  feet  (MSL),  excluding 
all  lands  south  of  a  line  located  800  feet 
north  of  and  parallel  to  the  Morgan  Palls 
Dam.  The  proposed  conveyance  would 
be  to  Pulton  Coimty  for  use  only  as  a 
public  park  and  recreation  area.  The  pro¬ 
posed  park’s  facilities,  which  would  be 
located  along  the  west  bank  of  the 
Chattah(X)chee  River,  would  include:  one 
<^astlng  pool  area,  six  picnic  areas,  one 
marina  area,  three  overlook,  one  con¬ 
cession  area,  and  nature  areas.  Hie  east 
bank  of  the  river  would  be  maintained 
as  nature  areas.  ’The  licensee  plans  to 
retain  the  right  to  use  all  of  the  conveyed 
lands  for  Project  No.  2237  purposes.  The 
normal  operating  reservoir  level  of  Proj¬ 
ect  No.  2237  is  866  feet  (plant  datum). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Jan¬ 
uary  24,  1972,  file  with  the  Federal 
Power  Commission,  in  a(K:ordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  C:?PR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  lie  ccmsidered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  beccxne  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.71-186dl  Piled  12-21-71:8:48  am] 
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[Dockets  Nos.  CP72-146,  CP72-1471 

MICHIGAN  CONSOLIDATED  GAS  CO. 
ET  AL. 

Notice  of  Applications 

December  16,  1971. 

On  November  29,  1971,  Michigan  Con¬ 
solidated  Gas  Co.  (Consolidated)  and 
Northern  Indiana  Public  Service  Co. 
(Northern  Indiana) ,  filed  in  Docket  No. 
C7P72-146,  a  Joint  application  pursuant 
to  section  1(c)  of  the  Natural  Gas  Act 
and  §  152.5  of  the  Commission’s  regula¬ 
tions  thereunder  (18  CFR  152.5)  for  con¬ 
tinuance  of  their  respective  exemptions 
from  the  provisions  of  said  Act,  all  as 
more  fully  set  forth  in  the  joint  applica¬ 
tion,  and  Michigan  Wisconsin  Pipe  Line 
Co.  (Michigan  Wisconsin)  filed  in  Docket 
No.  C7P72-147  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  transportation  of 
natural  gas,  construction  and  operation 
of  related  facilities,  and  exchange  of 
natural  gas,  all  as  more  fully  set  forth 
In  the  application.  Both  applications  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Consolidated  and  Northern  Indiana 
have  entered  into  a  gas  storage  agree¬ 
ment  which  provides  that  Northern 
Indiana  will  cause  to  be  delivered  to 
Michigan  Wisconsin  for  the  account  of 
Northern  Indiana,  a  total  of  5  million 
Mcf  of  natural  gas  at  a  daily  rate  of 
25,000  Mcf  for  transportation  and  de¬ 
livery  to  Consolidated  for  storage  during 
the  period  March  1  through  October  31 
in  each  of  the  years  1972  and  1973  (the 
summer  periods),  and  Consolidated  will 
redeliver  to  Michigan  Wisconsin  for  the 
account  of  Northern  Indiana  an  equiva¬ 
lent  volume  of  natural  gas  at  such  daily 
rate,  up  to  150,000  Mcf,  as  Northern 
Indiana  may  request,  during  the  period 
November  1  through  January  31  in  each 
of  the  years  1972  and  1973  (the  winter 
periods) .  To  implement  the  storage 
agreement,  Michigan  Wisconsin  and 
Northern  Indiana  have  entered  into  a 
transportation  agreement  which  provides 
that  Northern  Indiana  will  cause  Natural 
Gas  Pipeline  Co.  of  America  (Natural), 
one  of  its  existing  suppliers,  to  deliver  to 
Michigan  Wisconsin  for  the  account  of 
Northern  Indiana  a  total  of  5  million  Mcf 
of  natural  gas  at  a  daily  rate  of  up  to 
25,000  Mcf  for  transportation  and  deliv¬ 
ery  to  Consolidated  for  storage  during 
each  of  the  summer  periods,  and  Michi¬ 
gan  Wisconsin  will  redeliver  to  Northern 
Indiana  an  equivalent  volume  of  natural 
gas  at  such  dally  rate,  up  to  150,000  Mcf, 
as  Northern  Indiana  may  request,  during 
each  of  the  winter  periods.  In  further 
Implementation  of  the  storage  agree¬ 
ment,  Michigan  Wisconsin  has  entered 
into  an  exchange  agreement  with  Con¬ 
solidated  which  provides  that  redellvery 
of  the  gas  by  Consolidated  to  Michigan 
Wisconsin  during  the  winter  periods  will 
be  effected  by  a  corresponding  reduction 
In  the  volume  of  gas  Consolidated  would 
normally  receive  from  Michigan  Wiscon¬ 
sin  during  such  periods  under  Its  existing 
service  agreement  with  Michigan  Wis¬ 


consin,  Northern  Indiana  states  that  the 
aforesaid  agreements,  which  are  for  a 
limited  period,  constitute  a  temporary 
arrangement  to  assist  it  in  meeting 
anticipated  market  requirements  during 
the  winter  periods  of  1972-73  and 
1973-74  and  to  provide  it  with  the  lead- 
time  necessary  to  design  and  Install  the 
peak  shaving  facilities  which  will  be 
necessary  upon  termination  of  said 
agreements. 

Northern  Indiana  is  a  public  utility 
engaged  in  the  transportation,  distribu¬ 
tion,  and  sale  of  natui’al  gas  at  retail 
within  the  State  of  Indiana.  It  is  exempt 
from  the  provisions  of  the  Natural  Gas 
Act  pursuant  to  section  1(c)  thereof  as 
determined  by  Commission  order  issued 
in  Docket  No.  G-2536  on  October  21, 
1954  (13  FPC  1461).  Consolidated  is  a 
public  utility  engaged  in  the  transporta¬ 
tion,  distribution,  storage,  and  sale  of 
natui-al  gas  at  retail  within  the  State  of 
Michigan.  It  is  exempt  from  the  provi¬ 
sions  of  the  Natural  Gas  Act  pursuant 
to  section  1(c)  thereof  as  determined  by 
Commission  order  issued  in  Docket  No. 
G-6507  on  February  3,  1955  (14  FPC 
535).  The  rates,  services,  and  facilities 
of  these  joint  applicants  are  subject  to 
State  regulatory  Jurisdiction. 

Consolidated  and  Northern  Indiana 
state  that  the  gas  delivered  to  Consoli¬ 
dated  by  Michigan  Wisconsin  pursuant 
to  the  transportation  agreement  will  be 
delivered  at  existing  delivery  points  lo¬ 
cated  within  the  State  of  Michigan  and 
that  all  such  gas  will  be  consumed  within 
said  State.  They  state  further  that  the 
gas  redelivered  to  Northern  Indiana  by 
Michigan  Wisconsin  pursuant  to  said 
transportation  agreement  will  be  deliv¬ 
ered  to  Northern  Indiana  at  a  proposed 
new  delivery  point  in  La  Porte,  Ind.,  and 
that  all  such  gas  will  be  consumed  within 
said  State.  Michigan  Wisconsin  indicates 
that  gas  received  by  it  for  redelivery  to 
Consolidated  in  Michigan  will  be  deliv¬ 
ered  to  Michigan  Wisconsin  by  Natural 
at  a  point  of  interconnection  of  their 
facilities  near  Janesville,  Wis.,  and  at 
other  such  points  of  interconnection. 
Consolidated  and  Northern  Indiana  re¬ 
quest  that  the  Commission  find  that  they 
will  continue  to  remain  exempt  from  the 
Natural  Gas  Act. 

In  order  to  provide  the  transportation 
service  for  Northern  Indiana,  Michigan 
Wisconsin  proposes  to  install  a  total  of 
6,000  horsepower  of  compression  at  its 
St.  John  Compres.sor  Station  in  Indiana 
and  its  Hamilton  Compressor  Station  in 
Michigan,  and  a  new  meter  station  in 
La  Porte,  Ind.  Total  cost  of  the  proposed 
facilities  is  estimated  by  applicant  to  be 
$1,456,000,  which  it  proposes  to  finance 
by  bank  borrowings  imder  lines  of  credit, 
together  with  retained  earnings  and  other 
funds  internally  generated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu¬ 
ary  3,  1972,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  fiuther 
notice  before  the  Commission  on  the  ap¬ 
plication  in  Docket  No.  CT72-147  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If  a 
petition  to  intervene  is  filed  within  the 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
•will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Michigan  Wisconsin  to 
appear  or  be  represented  at  the  hearing 
in  Docket  No.  CP72-147. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  71-18692  Filed  12  21-71;8:48  am] 


[Docket  No.  E-7523] 

CENTRAL  TELEPHONE  AND 
UTILITIES  CORP. 

Notice  of  Application 

December  20, 1971. 

Take  notice  that  on  October  22,  1971, 
Central  Telephone  and  Utilities  Corp. 
(applicant)  filed  a  supplemental  appli¬ 
cation  pursuant  to  section  204  of  the 
Federal  Power  Act  seeking  an  order  au¬ 
thorizing  the  issuance  of  up  to  $85  mil¬ 
lion  of  imsecured  promissory  notes  to 
commercial  banks  and  commercial  paper 
dealers. 

The  Commission  by  order  issued  March 
20,  1970,  in  the  above-mentioned  docket 
authorized  applicant  to  issue  imsecimed 
promissory  notes  in  the  aggregate  prin¬ 
cipal  amount  of  $50  million  outstanding 
at  any  one  time  and  conditioned  upon 
the  final  maturity  of  all  notes  to  be  is¬ 
sued  being  not  later  tlran  May  31,  1972. 

The  supplemental  order  now  sought 
by  applicant  requests  authority  to  in¬ 
crease  the  aggregate  princii>al  amount  of 
promissory  notes  which  may  be  out¬ 
standing  at  any  one  time  from  $50  mil¬ 
lion  to  $75  million  and  to  extend  the 
latest  permissible  maturity  date  to  May 
31,  1975,  and  in  addition  to  authorize  the 
borrowing  of  up  to  $10  million  at  any 
one  time  in  the  form  of  demand  notes. 

Applicant  is  incori>orated  imder  the 
laws  of  the  State  of  Kansas  with  its 
principal  business  office  in  Lincoln, 
Nebr.  It  is  engaged  in  the  electric 
utility  operations  in  the  southeastern 
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part  of  Colorado  and  the  central  and 
western  portions  of  the  State  of  Kansas. 
Applicant  states  that  It  is  also  the  parent 
corporation  of  certain  subsidiaries  prin¬ 
cipally  engaged  in  the  telephone  busi¬ 
ness. 

Interest  on  the  proposed  notes  to  banks 
will  be  at  the  prime  rate  of  up  to  one- 
fourth  of  1  percent  above  the  prime  rate 
from  time  to  time  in  effect  of  such  banks; 
the  interest  rate  on  commercial  paper 
will  be  the  rate  then  in  effect  for  com¬ 
mercial  paper  of  cuch  quality  and  term; 
the  interest  rate  on  demand  notes  will 
be  the  rate  then  in  effect  for  commercial 
paper  of  like  quality  having  maturities  of 
from  90  to  180  days  issued  directly  by 
an  issuer  rather  than  issued  through  a 
dealer. 

The  applicant  further  states  that  the 
proceeds  from  the  issuance  of  the  se¬ 
curities  to  be  issued  will  provide  funds 
for  construction,  completion,  extension, 
and  Improvement  of  facilites  and  for 
advances  to  and  investments  in  sub¬ 
sidiaries  of  applicant  for  similar  pur¬ 
poses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  27,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  acti<Hi  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  ’The 
application  is  <xi  file  with  the  Commis¬ 
sion  and  available  for  pubic  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.71-18821  Piled  12-21-71;10:13  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  GENERAL  INSURANCE  CO. 

Acquisition  of  Banks 

American  General  Insurance  Co., 
Houston,  Tex.,  has  applied  in  three  sep¬ 
arate  applications  as  listed  below  for  the 
Board’s  approval  under  S  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  indirectly 
(through  its  subsidiary  ’Texas  Commerce 
Bancshares,  Inc.,  Houston,  Texsis) : 

1.  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  The 
American  National  Bank  of  Beaumont, 
Beaumont,  Tex. 

2.  37  percent  or  more  of  the  voting 
shares  of  Beaumont  State  Bank,  Beau¬ 
mont,  Tex, 

3.  100  percent  of  the  voting  shares 
(less  directors’  qualifjdng  shares)  of 
MacGregor  Park  National  Bank  of 
Houston,  Houston,  Tex.  ’Rie  factors  that 


are  considered  in  acting  on  the  applica¬ 
tions  are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  coment  on  the  ap¬ 
plications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  29551,  to  be  received 
not  later  than  January  17, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  15,  1971. 

fsEALl  ’Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.71-18652  Piled  12-21-71:8:46  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Acquisition  of  Banks 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  has  applied  in  three  sep¬ 
arate  applications  as  listed  below  for  the 
Board’s  approval  under  5  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C, 
1842(a)  (3) )  to  acquire: 

1.  100  percent  of  the  voting  shares 
(less  directors’  qualifsdng  shares)  of  the 
American  National  Bank  of  Beaumont, 
Beaumont,  Tex. 

2.  37  percent  or  more  of  the  voting 
shares  of  Beaumont  State  Bank,  Beau¬ 
mont,  Tex. 

3.  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of 
MacGregor  Park  National  Bank  of  Hous¬ 
ton,  Houston,  Tex.  ’The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  8  3(c)  of  the  Act  (12 
use.  1842(c)). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C,  20551,  to  be  received 
not  later  than  January  17,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  15, 1971, 

[SEAL]  ’Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.71-18853  Piled  12-21-71:8:46  am] 

SECURITIES  AND  EXCHANGE 

COMMISSION 

(812-2860] 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application 

December  9,  1971. 

Notice  is  hereby  given  that  K*  I.  du 
PcHXt  de  Nemours  and  Co.,  Wilmington, 
Delaware  19898  (Applicant) ,  a  Delaware 
coiporatiim,  has  filed  an  application  pur¬ 
suant  to  Section  17(d)  of  the  Invest¬ 


ment  Company  Act  of  1940  (Act)  and 
Rule  17d-l  thereunder  for  an  order  un¬ 
der  Rule  17d-l  authorizing  the  exercise 
of  certain  stock  options  issued  by  Appli¬ 
cant,  pursuant  to  its  Bonus  Plan  C,  to 
Mr.  Ir6n^  du  Pont,  Jr.  (a  vice-president 
and  a  director  of  Applicant,  also 
president  and  a  director  of  Cliristiana 
Securities  Co.  (Christiana) )  and  Mr. 
Lammot  du  P.  (Copeland  (CThairman  of 
the  Board  of  Directors  of  Applicant,  also 
a  vice-president  and  a  director  of  Chris¬ 
tiana).  ’The  options  involved  had  been 
issued  by  Applicant  and  were  outstand¬ 
ing  on  August  10,  1970,  when  the  Com¬ 
mission  amended  Rule  17d-l  to  expressly 
apply  to  stock  options,  as  discussed  be¬ 
low.  All  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis¬ 
sion  for  a  full  statement  of  the  repre¬ 
sentations  therein,  which  are  summarized 
below. 

Christiana,  a  registered  closed-end, 
nondiversified  investment  company,  owns 
approximately  28.5  percent  of  the  out¬ 
standing  common  sU^k  of  Applicant.  Un¬ 
der  section  2(a)(9)  of  the  Act,  Applicant 
is  presumed  to  be  controlled  by  Christi¬ 
ana.  Under  section  2(a)(3)  of  the  Act, 
(1)  Applicant  and  CTiristiana  are  affili¬ 
ated  persons  of  each  other,  and  (2)  of¬ 
ficers,  directors  and  employees  of  Appli¬ 
cant  and  Christiana  are  affiliated  persons 
of  their  respective  companies. 

At  the  present  time,  Mr.  Ir^nee  du 
Pont,  Jr.  holds  options  to  purchase  6,088 
.shares  of  Applicant’s  stock  at  exercise 
prices  ranging  frcrni  $96.25  to  $162.25, 
which  were  granted  imder  Plan  C  in 
the  years  1967  through  1970,  and  Mr. 
Lammot  du  P.  Copeland  holds  options 
to  purchase  7,304  shares  of  such  stock 
at  exercise  prices  ranging  from  $156.25 
to  $248.25,  which  were  granted  under 
Plan  C  in  the  years  1962,  1963,  and  1967. 
The  closing  price  of  AwJlicant’s  common 
stock  on  the  New  York  Stock  Ebcchange 
on  November  30,  1971,  was  139%. 

Bonus  Plan  C  is  administered  entirely 
by  the  Bonus  and  Salary  Committee,  an 
impartial  committee  of  five  members  of 
Applicant’s  Board  of  Directors,  none  of 
whom  is  eligible  for  bonus  awards.  The 
maximum  number  of  shares  for  which 
options  may  be  awarded  in  any  year  to 
any  participant  under  the  Plan  is  12,000 
shares.  Within  this  limitation,  the 
amount,  if  any,  of  individual  awarils  un¬ 
der  Plan  C  is  determined  by  the  exercise 
of  judgment  by  the  Bonus  and  Salary 
Committee,  based  upon  the  recommenda¬ 
tion  of  the  employee’s  superior.  As  of 
February  1,  1971,  Applicant  had  47,385,- 
469  shares  of  common  stock  outstanding. 

The  terms  and  conditions  of  the  stock 
options  granted  under  Plan  C  are  fixed 
by  Applicant’s  Bonus  and  Salary  Com¬ 
mitted,  within  certain  limitations,  includ¬ 
ing  the  following: 

1.  The  price  per  share  of  the  stock 
which  is  the  subject  of  the  option  shall 
in  no  case  be  less  than  the  average  of 
the  high  and  low  prices  of  the  stock  on 
the  New  York  Stock  Exchange  on  the 
date  of  the  granting  of  the  option  or, 
if  no  sale  of  the  stock  shall  have  been 
made  on  such  Ebcchange  on  that  date,  on 
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the  next  preceding  date  on  which  there 
was  such  a  sale. 

2.  A  stock  option  shall  in  no  case  be 
exercisable  prior  to  January  2  of  the  year 
following  the  date  of  grant  or  the  expira¬ 
tion  of  ten  months  after  the  date  of 
grant,  whichever  is  later.  Thereafter,  an 
option  may  be  exercisable  to  the  extent 
of  50  percent  of  the  number  of  shares 
optioned.  After  the  lapse  of  an  additional 
year,  it  may  be  exercisable  to  the  extent 
of  an  additional  25  percent  of  the  shares, 
and  it  may  be  exercisable  as  to  the  bal¬ 
ance  after  the  lapse  of  a  second  addi¬ 
tional  year. 

3.  Under  the  terms  of  the  Plan,  stock 
options  may  be  issued  which  are  exer¬ 
cisable  for  10  years  from  the  date  the 
option  is  granted;  however,  stock  options 
granted  after  December  31, 1963,  in  order 
to  qualify  under  section  422  of  the  In¬ 
ternal  Revenue  Code  as  a  qualified  stock 
option,  have  been,  by  their  terms,  exer¬ 
cisable  for  not  more  than  5  years  from 
the  date  of  grant. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  taken  together,  pro¬ 
vide,  among  other  thing,  that  it  shall  be 
unlawful  for  an  affiliated  person  of  a  reg¬ 
istered  investment  company  or  any  affil¬ 
iated  person  of  such  a  person  acting  as 
principal,  to  participate  in,  or  effect  any 
transaction  in  connection  with  any  joint 
enterprise  or  arrangement  in  which  any 
such  registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant  imless  an  application  re¬ 
garding  such  arrangement  has  been 
granted  by  the  Commission,  and  that,  in 
passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  company 
or  controlled  company  in  such  arrange¬ 
ment  is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from  or  less  advan¬ 
tageous  than  that  of  other  participants. 
Rule  17d-l  was  amended  on  August  10, 
1970  (Investment  Company  Act  Release 
No.  6154) ,  to  include  any  stock  option  or 
stock  purchase  plan  within  the  definition 
of  “joint  enterprise  or  other  joint  ar¬ 
rangement  or  profit  sharing  plan”  as 
used  In  the  rule.  The  amended  nile,  as 
here  pertinent,  exempts  transactions  In 
connection  with  any  stock  option  plan  of 
a  company  controlled  by  a  registered  In¬ 
vestment  company  if  the  participants 
are  not  affiliated  persons  of  the  invest¬ 
ment  company. 

Notice  Is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  30,  1971  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commtmi- 
cation  should  be  addressed;  Secretary, 
Securities  and  Ebcchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 


point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSE.vLl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.71-18637  Piled  12-21-71:8:45  am] 


[812-3055] 

SHELTER  PARTNERSHIP  OF  AMERICA 

AND  SHELTER  FINANCIAL  CORP. 

Notice  of  Filing  of  Application  for 
Exemption  From  All  Provisions 

December  9,  1971. 

Notice  is  hereby  given  that  Shelter 
Partnership  of  Amercia,  1550  East  78th 
Street,  Minneapolis,  MN  55423,  a  Minne¬ 
sota  limited  partnership  (Partnership), 
and  Shelter  Financial  Corp.,  its  general 
partner  (General  Partner),  collectively 
referred  to  as  “Applicants”  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  them  from 
all  sections  of  the  Act  and  the  rules  and 
regulations  promulgated  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  siunmarized  below. 

Partnership  was  organized  on  August 
27, 1971,  and  Is  designed  to  implement  the 
policy  stated  by  Congress  in  the  Housing 
and  Urban  Development  Act  of  1968  to 
provide  private  investors  a  means  to  ac¬ 
quire  equity  Interests  in  low-  and  mod¬ 
erate-income  housing  imits.  Partnership 
has  filed  a  registration  statement  on 
Form  S-11  with  the  Commission  imder 
the  Securities  Act  of  1933  covering  $12 
million  of  limited  partnership  Interests. 

Applicants  state  that  the  cash  returns 
available  to  Investors  in  governmentally 
assisted  housing  projects  (subsidized 
projects)  is  limited  by  applicable  legis¬ 
lation,  and,  therefore.  Investment  In  sub¬ 
sidized  projects  is  attractive  only  to  the 
extent  the  sizable  net  tax  losses  these 
projects  generate  can  be  made  available 
for  offset  against  an  Investor’s  income 
from  other  sources.  Tax  losses  resulting 
primarily  from  mortgage  loan  interest 
expense  and  depreciation  deductions  are 
available  to  investors  in  high  tax  brackets 
to  offset  taxable  Income  from  other 
sources.  For  this  reason  Partnership  will 


not  accept  a  subscription  for  a  limited 
partnership  interest  unless  the  subscriber 
represents  that  he  has  currently,  and  an¬ 
ticipates  that  he  will  continue  to  have  for 
the  foreseeable  future,  income,  some  part 
of  which  is  subject  to  Federal  income  tax 
at  a  marginal  rate  of  at  least  40  percent. 
The  limited  partnership  interests  will  be 
offered  in  units  of  $1,000,  and  the  min¬ 
imum  investment  will  be  $12,000.  Appli¬ 
cants  state  that  a  limited  partnership  is 
the  only  vehicle  which  provides  (1)  the 
passing  through,  without  taxation,  of 
both  the  cash  and  the  net  operating 
profits  and  losses  generated  by  the  proj¬ 
ect:  and  (2)  the  centralization  of  man¬ 
agement  necessary  for  a  publicly  held  in¬ 
vestment  vehicle,  and  which  protects  the 
investors  from  the  unacceptable  risk  of 
personal  liability. 

Partnership  proposes  to  make  invest¬ 
ments  in  Subsidized  Projects  by  assuming 
the  position  of  a  limited  partner  in  a 
subsidiary  partnership  in  which  the  spon¬ 
sor  or  developer  of  the  Subsidized  Project 
is  the  general  partner.  Each  of  the  Sub¬ 
sidized  Projects  in  which  the  Partner¬ 
ship  will  acquire  an  interest  will  be  con¬ 
structed  and  operated  in  accordance  with 
the  requirements  of  the  Federal  or  State 
agency  administering  the  program  pursu¬ 
ant  to  which  each  project  is  receiving  as¬ 
sistance.  In  the  event  that  it  is  unable  to 
find  sufficient  Subsidized  Projects  spon¬ 
sored  by  independent  developers,  the 
partnership  may,  subject  to  certain 
limitations,  invest  in  Subsidized  Projects 
developed  by  Shelter  Corporation  of 
Americas,  parent  of  the  General  Partner. 

The  subsidiary  partnership  wall  own 
the  entire  equity  interest  in  the  Subsi¬ 
dized  Project  and  the  Partnership  will 
always  have  a  majority  of  the  interests  in 
the  subsidiary  partnership,  typically  95 
percent.  Partnership’s  interest  in  the  sub¬ 
sidiary  partnership  will  be  tantamount  to 
direct  ownership  of  the  property  and  will 
have  no  value  other  than  the  value  of 
the  project  Itself  nor  will  it  generate  in¬ 
come  other  than  from  the  operation  of 
the  project. 

To  preserve  its  limited  partner  status, 
the  Partnership  must  not  participate  in 
the  management  of  tho  project.  However, 
the  terms  of  the  subsidiary  partnership 
agreement,  which  will  govern  all  aspects 
of  management  of  the  Subsidized  Project, 
will  be  negotiated  by  Partnership  prior  to 
its  Investment.  Partnership  represents 
that  it  will,  among  other  things,  reserve 
the  right  in  each  case  to  remove  the 
developer  or  sponsor  from  the  subsidiary 
partnership  if  such  developer  or  sponsor 
becomes  insolvent  or  fails  to  observe  ap¬ 
plicable  statutes  and  regulations.  In  addi¬ 
tion,  the  subsidiary  partnership  will  not 
be  permitted  to  sell  or  assign  any  inter¬ 
est  in  the  project,  or  withdraw  or  substi¬ 
tute  or  add  a  general  partner  without  the 
consent  of  Partnership. 

Partnersliip’s  investments  will  be  gov¬ 
erned  by  policies  which  may  not  be 
changed  without  the  vote  of  the  holders 
of  at  least  a  majority  of  the  outstanding 
partnership  Interests.  Limited  partner 
investors  in  the  Partnership  will  have 
voting  rights  with  respect  to,  among 
other  things,  dissolution  or  transfer  of 
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assets  of  the  Partnership  and  with¬ 
drawal,  substitution  or  addition  of  any 
general  partner. 

General  Partner  will  keep  Partner¬ 
ship’s  books  and  records  and  furnish 
annually  reports  containing  audited 
financial  statemaits  and  information 
required  by  the  limited  partners  for  the 
preparation  of  their  income  tax  returns. 
General  Partner  will  also  be  responsible 
for  the  conduct  of  Partnership’s  opera¬ 
tions  including  the  origination,  investi¬ 
gation  and  management  of  investment. 
General  Partner  will  receive  an  acquisi¬ 
tion  fee  with  respect  to  each  Subsidized 
Project  acquired  by  Partnership  and, 
commencing  in  1974,  an  annual  manage¬ 
ment  fee.  General  Partner  will  be  re¬ 
quired  to  repurchase  from  Partnership 
at  its  cost  its  interest  in  any  Subsidized 
Project  which  is  not  completed  within 
twelve  months  of  the  originally  esti¬ 
mated  completion  date.  General  Partner 
will  receive  fees  from  the  subsidiary 
partnerships  in  which  Partnership  in¬ 
vests  for  marketing  and  advisory  serv¬ 
ices  rendered  to  the  project  during  its 
initial  rent-up  period  and  will  also  re¬ 
ceive  a  portion  of  proceeds  to  Partnership 
upon  the  sale  or  refinancing  of  a  Sub¬ 
sidized  Project. 

Applicants  state  they  do  not  concede 
Partnership  is  an  investment  company 
as  defined  by  the  Act,  and  believe  suflB- 
cient  cause  exists  for  finding  Partnership 
not  to  be  an  investment  company  as 
therein  defined.  In  any  event,  they  sub¬ 
mit,  further,  that  denial  of  the  exemp¬ 
tion  under  6(c)  would  eliminate  the  only 
feasible  type  of  vehicle  for  attracting 
private  equity  capital  for  the  publicly 
assisted  housing  market  and  would  frus¬ 
trate  nationsd  policy.  Applicants  further 
submit  the  requested  exemption  would 
be  consistent  with  the  public  interest 
and  the  protection  of  investors. 

Section  6(c)  of  the  Act  provides,  as 
herein  pertinent,  that  the  Commission, 
by  order  upon  application,  may  condi¬ 
tionally  or  imconditionally  exempt  any 
person  from  the  provisions  of  the  Act 
and  the  rules  promulgated  thereunder,  if 
and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  29,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 


a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 


is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.71-18638  Piled  12-21-71:8:45  am] 

POSTAL  SERVICE 

MAIL  RECLASSIFICATION 

Notice  of  Public  Meeting 

The  U.S.  Postal  Service  will  hold  a 
public  forum  on  mail  reclassification  on 
January  17,  1972,  at  9:30  a.m.  The  meet¬ 
ing  will  be  held  in  the  Departmental 
Auditorium,  north  side  of  Constitution 
Avenue  between  12th  and  14th  Streets 
NW.,  Washingtim,  D.C. 

The  Postal  Reorganization  Act  re¬ 
quires  submission  of  a  proposed  mail 
classification  schedule  to  the  Postal  Rate 
Commission  by  January  20,  1973.  (See  39 
U.S.C.  3623,  which  became  effective  on 
January  20.  1971,  36  F.R.  785).  In 
developing  its  proposals,  the  Postal  Serv¬ 
ice  is  seeking  the  views  of  business  mail¬ 
ers  and  the  general  public.  Business 
mailers  have  regular  opportunities  for 
dialogue  with  the  Postal  Service  through 
the  Mailers’  Technical  Advisory  Com¬ 
mittee,  the  more  than  500  Postal  Chis- 
tomer  Coimcils  throughout  the  country 
and  the  annual  National  Postal  Forum 
in  Washington,  D.C.  The  January  17 
meeting  is  intended  specifically  to  give 
private  citizens  the  opportunity  to  offer 
suggestions  for  reclassification  of  postal 
products. 


Postal  Service,  Post  Office  Box  603, 
Washington,  DC  20044. 

Louis  A.  Cox, 
Solicitor. 

December  17,  1971. 

[PR  Doc.71-18681  Piled  12-31-71;8:47  am] 


TARIFF  COMMISSION 

(TEA-W-1271 

SERVICE  HEEL  CO. 

Workers'  Petition  for  Determination  of 

Eligibility  to  Apply  for  Adjustment 

Assistance;  Notice  of  Investigation 

Upon  petition  under  section  301(a)  (2) 
of  the  Trade  Expansion  Act  of  1962  filed 
on  behalf  of  the  workers  of  the  Service 
Heel  Company,  Lawrence,  Mass.,  the 
U.S.  Tariff  Commission  on  December  16, 
1971,  instituted  an  investigation  imder 
section  301(c)(2)  of  the  said  act  to  de¬ 
termine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com¬ 
petitive  with  heels  for  women’s  footwear 
(of  the  types  provided  for  in  items  772.30 
and  207.00  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  the  firm  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemploimient, 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission,  8th 
and  E  Streets,  NW.,  Washington,  DC, 
and  at  the  New  York  CTity  Office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Issued:  December  17, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.71-18671  Piled  12-21-71:8:47  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.O.  No.  994:  I.C.C.  Order  No.  26, 
Amdt.  No.  11] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  26  (Atchison,  Topeka,  and 
Santa  Fe  Railway  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered,  ’That: 

I.C.C.  Order  No.  26  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof : 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30, 1972,  imless 
otherwise  modified,  changed,  or  sus¬ 
pended. 


terest,  the  reason  for  such  request  an<L, 
the  issues  of  fact  or  law  proposed  to  b^  Individuals  who  are  imable  to  attend 
controverted,  or  he  may  request  that  he '  the  meeting  may  submit  written  sugges- 
be  notified  if  the  Commission  shall  order  tions  to  the  Director,  Office  of  Sales,  U.S. 
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It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  20. 1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

(FR  Doc.71-18710  Piled  12-21-71:8:50  am] 


[Rev.  S.O.  No.  994;  I.C.C.  Order  No.  47, 
Arndt.  No.  6] 

CHICAGO,  ROCK  ISLAND  AND 
PACIFIC  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  47  (The  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  47  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  December  31,  1971,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  20,  1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

JFR  Doc.71-18707  Piled  12-21-71:8:50  am] 


[Rev.  S.O.  No.  994;  I.C.C.  Order  No.  63,  Arndt. 
No.  1] 

LOUISVILLE  AND  NASHVILLE  RAIL¬ 
ROAD  CO.  AND  BIRMINGHAM 
SOUTHERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 
Upon  further  consideration  of  I.C.C. 
Order  No.  63  and  good  cause  appearing 
therefor: 

It  is  ordered,  That: 


I.C.C.  Order  No.  63  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there¬ 
of: 

(e)  Expiration  date.  This  order  shall 
expire  at  11 : 59  p.m.,  April  30, 1972,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register, 

Issued  at  Washington,  D.C.,  December 
20, 1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler. 

Agent. 

[PR  Doc.71-18704  Piled  12-21-71:8:49  am) 


[S.  O.  No.  994:  I.C.C.  Order  No.  12,  Arndt. 

No.  14  J 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  12  (New  York.  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  12  be,  and  it  is  hereby, 
amended  by  substituting  the  follow¬ 
ing  paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972,  un¬ 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  it  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register, 

Issued  at  Washington,  D.C.,  December 
20.  1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.71-18711  Piled  12-21-71:8:50  am] 

[Rev.  S.O.  No.  994,  I.C.C.  Order  No.  16.  Arndt. 

No.  10) 

PENN  CENTRAL 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  16  (Penn  Central)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 


I.C.C.  Order  No.  16  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  im- 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11 :59  p.m., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  20, 1971. 

Interstate  Commerce 
Commission, 

[ SEAL]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.71-18709  Piled  12-21-71:8:50  am| 


[Rev.  S.O.  No.  994:  I.C.C.  Order  No.  49, 
Arndt.  No.  4[ 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  49  (Penn  Central  Transporta¬ 
tion  Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  49  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g» 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1972,  un¬ 
less  otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59  p.m., 
December  31,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC.,  Decem¬ 
ber  20, 1971. 

Interstate  Commerce 
Commission, 

[SEAL]  R.D.  Pfahler, 

Agent. 

[PR  Doc.71-18706  Piled  12-21-71:8:50  ami 


[  Rev.  S.O.  No.  994:  I.C.C.  Order  No.  57, 
Arndt.  No.  61 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  57  (Penn  Central  Transpor¬ 
tation  Co.,  George  P.  Baker,  Richard  C. 
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Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  trustees) ,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  57  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  December  31,  1971,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upcwi  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  20, 1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.71-18708  PUed  12-21-71:8:50  am] 


(Rev.  SO.  No.  994;  I.C.C.  Order  No.  61, 
Arndt.  No.  3] 

SUSQUEHANNA  AND  WESTERN 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  61  (New  York,  Susquehanna 
and  Western  Railroad  Co.)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  61  be,  and  it  is  hereby, 
amended  by  substituting  tlie  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1972,  un¬ 
less  otherwise  m(xiified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amMid- 
ment  shall  become  effective  at  11:59 
p.m.,  December  31,  1971,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  up<»i  the  American 
Short  Line  Railroad  Association;  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  DC.,  Decem¬ 
ber  20,  1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.71-18706  Filed  12-21-71:8:49  am] 


[Notice  34] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  17, 1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  cixivenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publicaticm. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission’s 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  600), 
GREYHOUND  LINES,  INC.,  1400  West 
Third  Street,  Cleveland.  OH  44113,  filed 
December  9,  1971.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  jimctimi  U.S. 
Highway  60  and  the  Blue  Grass  Parkway 
over  the  Blue  Grass  Parkway  to  jimction 
U.S.  Highway  127,  thence  over  U.S.  High¬ 
way  127  to  HarrodsbiHg,  Ky.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop¬ 
erty,  over  pertinent  service  routes  as  fol¬ 
lows:  (1)  from  Lexington,  Ky.,  over  U.S. 
Highway  68  to  Harrodsburg,  Ky.,  (2) 
from  Lawrenceburg,  Ky.,  over  Kentucky 
Highway  44  to  junction  Kentucky  High¬ 
way  53,  thence  over  Kentucky  Highway 
53  to  Shelbjrville,  Ky.,  (3)  from  Cincin¬ 
nati,  Ohio,  over  U.S.  Highway  25  to  Lex¬ 
ington,  Ky.,  thence  over  U.S.  Highway 
27  to  Chattanooga,  Ky.,  (4)  from  Hunt¬ 
ington,  W.  Va.,  over  U.S.  Highway  60  to 
Louisville,  Ky.,  and  (5)  from  Lawrence¬ 
burg,  Ky.,  over  U.S.  Highway  127  (for¬ 
merly  Kentucky  Highway  35)  via 
Harrodsburg  to  Danville,  Ky.,  thence 
over  U.S.  Highway  159  via  Stanford  to 
Mount  Vernon,  Ky.,  and  return  over  the 
same  routes. 

No.  MC-30608  (Deviation  No.  2), 
SOUTHERN  KANSAS  GREYHOUND 
LINES,  INC.,  124  North  CTheyenne  Ave¬ 
nue,  Tulsa,  OK  74103,  filed  December  6, 
1971.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex¬ 
press  and  newspapers  in  the  same  vehi(ie 


with  passengers,  over  a  deviation  route  as 
follows:  Between  Tulsa,  Okla.,  and 
junction  U.S.  Highway  75  and  Oklahoma 
Highway  20,  over  U.S.  Highway  75,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  passengers  and  tlie 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Tulsa,  Okla.,  over 
Oklahoma  Highway  11  to  junction  Okla¬ 
homa  Highway  20,  thence  over  Oklahoma 
Highway  20  to  jimction  U.S.  Highway  75, 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-18697  Filed  12-21-71:8:48  am] 


[Notice  40] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  17,  1971. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  (TFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
E>oeed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CTFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules — Motor  Carri¬ 
ers  of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi¬ 
fication  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC  41432  (Deviation  No.  14), 
EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway, 
Post  Office  Box  10125,  Dallas,  TX  75207, 
filed  December  14,  1971.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  St.  Louis,  Mo.,  over  In¬ 
terstate  Highway  44  to  Oklahoma  City, 
Okla.,  thence  over  U.S.  Highway  66  to 
Barstow,  Calif.,  thence  over  Interstate 
Highway  15  to  San  Bemardino,  Calif., 
thence  over  Interstate  Highway  10  to  Los 
Angeles,  Calif.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  St.  Louis.  Mo., 
over  U.S.  Highway  67  to  Judsonia,  Ark., 
thence  over  U.S.  Highway  67  and  67C  to 
Higginson,  Ark.,  thence  over  U.S.  High¬ 
way  67  to  Little  Rock,  Ark.,  thence  over 
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UJ3.  Highway  70  to  Benton,  Ark.,  thence 
over  UB.  Highway  67  to  Texarkana,  Aiic.. 
thence  over  UB.  Highway  59  to  Marshall, 
Tex.,  thence  over  UB.  Highway  80  to  Las 
Cruces,  N.  Mex.,  thence  over  U.S.  High¬ 
way  70  to  Los  Angeles,  Calif.,  and  return 
over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-18698  PUed  12-21-71:8:48  am] 


[Notice  100] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  17,  1971. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  1.247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3, 1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
In  the  application  as  flled,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  3468  (Sub-No.  161)  (Republi¬ 
cation),  flled  May  13,  1971,  published 
in  the  Federal  Register  issue  of  June  4, 
1971,  and  republished  this  issue.  Appli¬ 
cant:  F.  J.  BOUTELL  DRIVEAWAY  CO., 
INC.,  705  South  Dort  Highway,  Flint, 
MI  48501.  Applicant’s  representative: 
Harry  C.  Ames,  Jr.,  Suite  705,  666  11th 
Street  NW.,  Washington,  DC  20001.  A 
supplemental  order  of  the  Commission, 
Operating  Rights  Board,  dated  Novem¬ 
ber  22,  1971,  and  served  December  13, 
1971,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  automobiles,  trucks,  and  buses  as  de¬ 
scribed  in  Descriptions  in  Motor  Carriers 
Certificates.  61  M.C.C.  209  and  766,  In 
initial  movements,  in  truckaway  service; 
(1)  from  the  plantsites  of  the  General 
Motor  Corp.  at  Linden,  N.J.,  and  Wil¬ 
mington,  Del.,  to  Detroit,  Flint,  and 
Pontiac,  Mich.;  and  (2)  from  the  plant- 
sites  of  the  General  Motors  Corp.  at 
Linden,  N.J.,  and  Wilmington,  Del.,  to 
points  in  Illinois,  Indiana,  Michigan, 
Ohio,  and  Wisconsin,  restricted  in  (2) 
above  to  the  transportation  of  traffic 
moving  through  Detroit,  Flint,  or  Pon¬ 
tiac,  Mich.:  Because  It  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
In  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 


Federal  Register  and  issuance  of  a  cer¬ 
tificate  In  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  In  Interest  may 
file  an  appropriate  petition  for  leave  to 
intervene  in  this  proceeding  setting  forth 
in  detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  113362  (Sub-No.  200)  (Repub¬ 
lication),  filed  January  4,  1971,  pub¬ 
lished  in  the  Federal  Register  issue 
of  February  4,  1971,  and  republished 
this  issue.  Applicant:  ELLSWORTH 
FREIGHT  LINES,  INC.,  310  East  Broad¬ 
way,  Eagle  Grove,  lA  50503.  Applicant’s 
representative:  James  Ellsworth,  4500 
North  State  Line,  Texarkana,  AR  75501. 
A  report  and  order.  Review  Board  No.  3, 
decided  November  30,  1971,  and  served 
December  13,  1971,  finds;  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  canned  goods  and 
dog  food,  from  the  facilities  of  Allen 
Canning  Co.,  Inc.,  at  Gentry  and  at  and 
near  Siloam  Springs,  Ark.,  and  at  Kan¬ 
sas  and  Proctor,  Okla.,  to  the  District 
of  Columbia  and  points  in  Connecticut, 
Delaware,  Massachusetts, .  Maryland, 
Maine,  New  Hampshire,  New  Jersey,  New 
York,  Rhode  Island,  and  Vermont,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  above-named 
origins  and  destined  to  points  in  the 
above-named  destinations.  Because  It  is 
possible  that  other  persons,  who  have 
relied  upon  the  notice  of  the  applica¬ 
tion  as  published  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de¬ 
scribed  in  the  findings  of  this  rep>ort,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  124669  (Sub-No.  28)  (Repub¬ 
lication),  flled  December  21,  1970,  pub¬ 
lished  in  the  Federal  Register  issue  of 
February  19,  1971,  and  republished  this 
issue.  Applicant:  ’TRANSPORT,  INC., 
OF  SOUTH  DAKOTA,  1012  West  41st 
Street,  Sioux  Falls,  SD  57105.  Appli¬ 
cant’s  representative:  Ronald  B.  Pitsen- 
barger.  Post  Office  Box  396,  Moorhead, 
MN  56560.  An  order  of  the  Commis¬ 
sion,  Division  1,  acting  as  an  Appellate 
Division,  decided  November  11,  1971, 
served  November  29,  1971,  finds  that  by 
report  and  order  of  July  28,  1971,  in  the 
above-entitled  proceeding,  the  Commis¬ 
sion,  Review  Board  No.  2;  (a)  concluded 
that  imposition  of  a  tacking  restriction 
in  the  proceeding  was  imwarranted;  and 
(b)  granted  authority  to  applicant  as 
requested  in  the  application:  ’That  the 
application  as  published  in  the  Federal 
Register  of  February  19,  1971,  stated 
that  the  requested  authority  could  not  be 


tacked  with  applicant’s  existing  author¬ 
ity:  ’That  the  Federal  Register  notice 
of  February  19,  1971,  in  this  matter  was 
incorrect  in  that  the  authority  as  granted 
in  this  proceeding  can  in  fact  be  tacked 
with  applicant’s  existing  authority,  so 
as  to  permit  a  through  service  by  appli¬ 
cant,  from,  to,  or  between  points  not  in¬ 
cluded  in  the  application.  Because  it  is 
possible  that  other  parties,  who  may 
have  relied  upon  the  notice  of  the  appli¬ 
cation  as  published,  may  have  an  inter¬ 
est  in  and  would  be  prejudiced  by  the 
lack  of  proper  notice  of  the  authority 
described  in  the  findings  in  this  order,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  60868  (Notice  of  Filing  of  Peti¬ 
tion  To  Correct  Certificate  MC  60868, 
Application  MC  60874  and  Applications 
MC  89031  and  MC  60868),  filed  Novem¬ 
ber  18,  1971,  Petitioner:  RUFFALO 
TRUCKING  SERVICE.  INC.,  Post  Office 
Box  148,  Newark,  NY.  Petitioner’s  rep¬ 
resentative:  Martin  Martino,  1025  Con¬ 
necticut  Avenue  NW.,  Washington,  DC 
20036.  By  petition  filed  Novem^r  18, 
1971,  petitioner  states  that  by  virtue  of 
Rule  202  of  the  general  rules  of  practice 
of  the  Interstate  Commerce  Commis¬ 
sion,  it  seeks  to  correct  its  certificate  No. 
MC  60868  in  applications  MC  60874,  MC 
89031,  and  MC  60868.  Petitioner  states 
its  present  certificate  reads  as  follows: 
“General  commodities,  except  those  of 
imusual  value,  and  except  dangerous  ex¬ 
plosives,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  over 
irregular  routes,  from  New  York,  N.Y., 
and  points  and  places  in  New  Jersey 
within  30  miles  of  Jersey  City,  N.J.,  to 
Newark,  N.Y.,  and  points  and  places 
within  35  miles  of  Newark.  Canned  goods 
and  kraut  in  containers,  over  irregular 
routes,  from  Newark,  N.Y.,  and  points 
and  places  within  75  miles  of  Newark 
to  Passaic,  Hackensack,  Hoboken,  Eliza¬ 
beth,  Jersey  City,  Newark,  Paterson, 
Perth  Amboy,  and  New  Brun.swick,  N.J., 
and  New  York,  N.Y.  From  Newark,  N.Y., 
to  Easton,  Williamsport,  Milton,  Sim- 
biuy,  Harrisburg,  Lancaster,  Coatesville, 
and  Philadelphia,  Pa.  Return,  with  no 
transportation  for  compensation  except 
as  otherwise  authorized  to  the  above- 
specified  origin  points. 

“Animal  and  poultry  feed  and  shell 
and  grit,  over  irregular  routes,  from  New- 
field,  N.J.,  to  points  in  Steuben.  Che- 
mimg,  Tioga,  Broome,  Delaware,  Otsego, 
crhenango,  Cortland,  Tompkin,  Schuyler, 
Erie,  Wyoming,  Livingston,  Yates,  On¬ 
tario,  Seneca,  Casoiga,  Herkimer,  Onei¬ 
da,  Madison,  Onondaga.  Wayne,  Monroe, 
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Genesee,  Orleans,  Niagara,  Oswego,  Jef- 
fersMi,  and  Lewis  Counties,  N.Y.;  canned 
vegetables  and  fruit:  Prom  Waterloo, 
N.Y.  to  points  in  Nassau  and  Westches¬ 
ter  Coimties,  N.Y.;  sauerkraut,  in  con¬ 
tainers,  from  Seneca  Castle,  N.Y.,  to 
points  in  Nassau  and  Westchester  Coun¬ 
ties,  N.Y.;  canned  vegetables,  from  New¬ 
ark,  N.Y.,  to  points  in  Westchester  Coun¬ 
ty,  N.Y.  Irregular  routes:  General  com~ 
modities  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
commodities  in  bul^  and  household 
goods  as  defined  by  the  Commission, 
between  points  in  Madison,  Oneida,  and 
Onondaga  Counties,  N.Y.”  Petitioner  fur¬ 
ther  states  that  a  review  of  the  tran¬ 
script  of  proceedings  in  Docket  No.  MC 
89031  supF>orts  the  conclusion  that  the 
body  of  the  report  and  recommended 
order  of  the  Hearing  Examiner  was  in¬ 
tended  to  and  should  have  read  as  fol¬ 
lows:  “from  Newark,  N.Y.,  and  points 
and  places  within  75  miles  of  Newark, 
N.Y.,  to  Easton,  Williamsport,  Milton, 
SunbiUT,  Harrisburg,  Lancaster,  Coates- 
ville,  and  PhiladelpWa,  Pa.”  Petitioner 
further  states  that  the  various  hearings, 
consolidations  and  testimony  adduced 
in  these  proceedings  shortly  after  the 
Motor  Carrier  Act  became  effective  pre¬ 
sent  a  picture  of  confusion,  and  at  this 
late  date  for  reexamination  of  the  facts. 
By  the  instant  petition.  Petitioner  re¬ 
quests  its  Certificate  MC  60868  be  cor¬ 
rected  to  read  as  follows:  “Public  con¬ 
venience  and  necessity  found  to  require 
operation  by  applicant  as  a  common  car¬ 
rier  by  motor  vehicle,  in  interstate  or 
foreign  conunerce  of  canned  goods  and 
kraut  in  ccmtainers,  from  Newark,  N.Y., 
and  points  within  75  miles  thereof,  to 
Easton,  Williamsport,  Milton,  Sunbury, 
Harrisburg,  Lancaster,  Coatesville,  and 
Philadelphia,  Pa.,  with  no  transporta¬ 
tion  for  compensation  cm  return  except 
as  otherwise  authorized.”  Any  interested 
persons  desiring  to  parcicipate  may  file 
an  original  and  six  copies  of  his  written 
representaticms,  views,  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  this  publication 
in  the  Federal  Register. 

No.  MC  129229  and  MC  129229  (Sub- 
No.  1)  (Notice  of  Filing  of  Petition  To 
Add  Name  of  Shipper),  filed  November 
22,  1971.  Petitioner:  P  &  N  TRUCTKING 
CO.,  INC.,  4010  Dellane,  North  Bergen, 
NJ  07047.  Petitioner’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer¬ 
sey  City,  NJ  07306.  Petitioner  holds  au¬ 
thority  in  No.  MC  129229,  as  follows :  Ir¬ 
regular  routes:  (1)  Trichlorethylene  and 
perchlorethylene,  liquid  in  bulk;  (a) 
from  piers  in  New  York  Harbor,  N.Y.,  as 
defined  by  the  Commission,  to  points  in 
Connecticut,  Massachusetts,  Rhode 
Island,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Delaware,  and  Maryland;  (b) 
from  Philadelphia,  Pa.,  piers  to  points  in 
Pennsylvania;  and  (c)  frcan  Baltimore, 
Md.,  piers  to  points  in  Maryland.  (2) 
Chemicals  (except  in  bulk),  alumimun 
sheets,  steel  sheets,  rods,  coils,  and  Ingots; 
(a)  from  piers  in  New  York  Hart>or,  N.Y., 
as  defined  by  the  Commission,  to  points 
in  Connecticut,  New  Jersey.  New  Ycnic. 
Pennsylvania,  Delaware,  Maryland,  Chic¬ 


opee  Falls,  Mass.,  and  Providence,  R.I.; 
(b)  from  Philadelphia,  Pa.,  piers  to 
points  in  Pennsylvania;  and  (c)  from 
Baltimore,  Md.,  piers  to  points  in  Mary¬ 
land,  restricted  to  shipments  in  (1)  and 
(2)  above  having  prior  movement  by 
water  and  further  restricted  to  trafiftc 
moving  under  a  contract  with  Interna¬ 
tional  Selling  Corp.,  of  New  York,  N.Y., 
No.  MC  129229  Sub  1,  as  follows:  Lead 
and  zinc  ingots,  capper  wire  and  sheets, 
(a)  from  New  York,  N.Y.,  and  points  in 
the  conunercial  zone  thereof  as  defined 
by  the  Commission,  to  CThlcopee  Falls, 
Mass.,  and  Providence,  R.I.,  and  points 
in  Connecticut,  New  Jersey,  New  York, 
Pennsylvania,  Delaware,  and  Maryland, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  au¬ 
thorized;  (b)  from  Philadelphia,  Pa.,  to 
points  in  Pennsylvania,  with  no  trans¬ 
portation  for  compensation  on  retiun 
except  as  otherwise  authorized;  (c)  from 
Baltimore,  Md.,  to  points  in  Maryland, 
with  no  transportation  for  compensa¬ 
tion  on  return  except  as  otherwise  au¬ 
thorized.  Restriction:  The  service  au¬ 
thorized  herein  is  subject  to  the  follow¬ 
ing  conditions:  The  service  authorized 
herein  is  restricted  to  shipments  having 
a  prior  movement  by  water  in  foreign 
commerce.  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu¬ 
ing  contract,  or  contract  with  Interna¬ 
tional  Selling  Corp.  of  New  York,  N.Y.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  name  of  Rh(^a,  Inc.,  as  an  addi¬ 
tional  contracting  shipper  to  both  of  the 
above-named  permits.  Any  interested 
person  desiring  to  i>articipate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  133627  (Sub-No.  1)  (Notice  of 
Filing  of  Petition  To  Substitute  Con¬ 
tracting  Shipper  and  Add  Origin  Point 
of  Grand  Junction,  Colo.),  filed  Novem¬ 
ber  11, 1971.  Petitioner:  COMMON  MAR¬ 
KET  DISTRIBUTING  CORPORATION, 
Phoenix,  Ariz.  Petitioner’s  representa¬ 
tive:  Donald  E.  Femaays,  4114A  North 
20th  Street,  Phoenix,  AZ  85016.  Petitioner 
holds  authority  in  No.  MC  133627  Sub- 
No.  1,  over  irregular  routes,  transport¬ 
ing:  Vitrified  clay  pipe,  cast  iron  man¬ 
hole  frames,  covers  and  steps,  and  sewer 
accessories,  from  Pueblo,  Colo.,  to  points 
in  Arizona,  with  no  transportation  for 
compensation  on  return  except  as  other¬ 
wise  authorized.  Restriction:  The  opera¬ 
tions  authorized  herein  are  subject  to  the 
following  conditions:  Carrier  shall  con¬ 
duct  separately  its  contract  carrier  (H>er- 
ation  and  its  other  business  activities. 
Carrier  shall  conduct  separate  accounts 
and  records  therefor.  Carrier  shall  not 
transport  property  as  both  a  private  and 
contract  carrier  in  the  same  vehicle  at 
the  same  time.  The  operations  authorized 
hn^in  are  limited  to  a  transportation 
service  to  be  performed,  under  a  continu¬ 
ing  contract,  or  contracts,  with  R.  L.  Co- 
bum  Co.,  Inc.  By  the  Instant  petition, 
petitioner  seeks  to  modify  its  permit  by 
substituting  T.  R.  Rutilla  Co.,  Inc.,  as  the 


contracting  shipper  in  lieu  of  R.  L.  Co- 
biun  Co.,  Inc.,  and  that  the  origin  point 
of  Grand  Junction.  Colo.,  be  added.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ment  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  19157  and  No.  MC  19157  (Sub- 
No.  9)  (Notice  of  Filing  of  Petition  for 
Waiver  of  Rule  101(e),  Reopening  Re¬ 
consideration,  and  Modification  of  Cer¬ 
tificates),  filed  November  30,  1971. 

Petitioner:  McCORMACKS  HIGHWAY 
TRANSPORTATION,  INC.,  151  Erie 
Boulevard,  Schenectady,  NY  12305.  Peti¬ 
tioner’s  representative:  Anthony  C. 
Vance,  Suite  501,  1111  E  Street  NW., 
Washington,  DC  20004.  Petitioner  states 
it  was  granted  “grandfather”  authority 
in  its  lead  certificate  MC  19157.  Petitioner 
states  its  lead  authority  is  irregular  route, 
motor  common  carrier  authority,  and 
reads  as  follows,  in  relevant  psut:  “elec¬ 
trical  equipment,  between  Schenectady, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Illinois.  Indiana, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Vermont, 
Virginia,  and  the  District  of  Columbia”. 
Petitioner  further  states  it’s  Sub  9  au¬ 
thority  is  motor  common  carrier  author¬ 
ity,  and  reads  as  follows,  in  relevant  part : 
“eleotri(»l  equipment,  between  Schenec¬ 
tady,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Rhode  Island,  Delaware,  North  Carolina, 
South  Carolina,  Kentucky,  Tennessee, 
Georgia,  Alabama,  Florida,  Louisiana, 
West  Virginia,  Mississippi,  Michigan,  and 
Wisconsin”.  Petitioner  states  that  it  was 
issued  “grandfather”  authority  which 
did  not  fully  encompass  all  of  the  com¬ 
modities  which  were  transported  on  and 
before  the  “criti<»l”  grandfather  date, 
and  thereafter.  Moreover,  the  “grand¬ 
father”  and  Sub  9  authority  issued  to 
petitioner  (electrical  equipment)  was 
thought  to  encompass  a  scope  of  com¬ 
modity  transportation  broader  than  that 
which  has  recently  been  indicated  to  peti¬ 
tioner,  among  other  reasons. 

By  the  instant  petition,  petiticmer  re¬ 
quests  its  lead  certificate  be  modified  to 
read  as  follows:  "electrical  equipment, 
appliances,  and  parts,  pipe,  and  commod¬ 
ities  the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  over  irregular  routes,  between 
Schenecta^,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  on  Connecticut,  Illi¬ 
nois,  Indiana,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania.  Vermont,  Virginia,  and  the  Dis¬ 
trict  of  Columbia.”  Petitioner  further 
requests  that  its  Sub  9  certificate  be 
modified  to  real  as  follows:  "electrical 
equipment,  appliances,  and  parts,  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  over  irregular 
routes,  between  Schenectady,  N.Y.,  on  the 
one  hand,  and  on  the-  other,  points  in 
Maine,  New  Hampshire,  Rhode  Island, 
Delaware,  North  Carolina,  South  Caro¬ 
lina.  Kentucky,  Tennessee,  Georgia,  Ala¬ 
bama,  Florida,  Louisiana,  West  Virginia, 
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Mississippi,  Michigan,  and  Wisconsin. 
Petitioner  further  states  that  if  it  is 
presently  authorized  to  provide  all  of  the 
service  performed  during  the  “grand¬ 
father”  period  or  dealt  in  by  the  sup¬ 
porter  to  its  Sub  9  certificate,  then  this 
petition  may  be  dismissed:  otherwise, 
petitioner  requests  the  modification 
stated  above.  Any  interested  person  or 
iiersons  desiring  to  participate  and  to  be 
heard  in  the  matter  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  argmnent  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  this  publication  in  the 
P’ederal  Register. 

No.  MC  124373  (Sub-No.  7)  (Notice  of 
Piling  of  Petition  To  Add  Name  of  Ship¬ 
per  to  Present  Operating  Authority), 
filed  November  24, 1971.  Petitioner:  NEL- 
MAR  TRUCKING  CO.,  a  corporation, 
Perth  Amboy,  N.J.  Petitioner’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Petitioner 
states  it  holds  authority  in  its  permit  No. 
MC  124373  (Sub-No.  7)  which  authorizes 
operations  as  a  motor  contract  carrier, 
over  irregular  routes,  in  the  transporta¬ 
tion  of:  “Beverages  in  containers,  and 
beverage  preparations,  other  than  malt, 
and  equipment,  materials  and  supplies, 
used  in  the  manufacture  and  sale  of  bev¬ 
erages,  between  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
District  of  Columbia,  Vermont,  West  Vir¬ 
ginia,  North  Carolina,  and  Kentucky,  un¬ 
der  a  continuing  contract  with  Custom 
Canners  of  Baltimore,  Inc.,  and  Yoo-Hoo 
Beverages  Co.,  of  Carlstadt,  N.J.”  By  the 
Instant  petition,  petitioner  seeks  to  add 
the  name  of  Royal  Crown  Cola  Co.,  as  a 
contracting  shipper.  Any  interested  per¬ 
son  or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his  writ¬ 
ten  representations,  views  or  arguments, 
in  support  of,  or  against  the  petition 
within  30  days  from  the  date  of  this  pub¬ 
lication  in  the  Federal  Register. 

No.  MC  107460  (Sub-No.  8  and  Sub-No. 
22)  (Notice  of  Piling  of  Petition  for  Mod¬ 
ification  of  Permit),  filed  December  8, 
1971,  Applicant:  WILLIAM  Z.  GETZ, 
INC.,  3055  Yellow  Goss  Road,  Lancaster, 
PA  17601.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101,  Petitioner 
holds  authority  in  No.  MC  107460  (Sub- 
No,  8)  the  part  here  pertinent,  to  trans¬ 
port,  over  irregular  routes,  (A)  Agricul¬ 
tural  machinery  and  implements,  and 
parts  and  accessories  for  said  commodi¬ 
ties,  moving  in  connection  with  ship¬ 
ments  of  such  commodities,  from  the 
plantsite  of  the  Sperry  Rand  Corp.,  New 
Holland  Division,  at  Belleville,  Pa.,  to 
points  in  North  Carolina  and  South  Car¬ 
olina,  with  no  transportation  for  com¬ 
pensation  on  return  except  as  otherwise 
authorized.  Restriction:  The  service  au¬ 
thorized  in  the  paragraph  immediately 
above  is  restricted  to  shipments  on  which 
stopping  in  transit  for  partial  unloading 
will  be  performed  at  authorized  points. 
(B)  As  to  Sub  22  the  pertinent  restriction 
reads  as  follows:  “Irregular  routes:  Agri¬ 
cultural  machinery  and  implements,  and 


parts  and  accessories.  From  points  in 
Ohio,  Illinois,  Indiana,  to  the  plantsite  of 
Sperry  Rand  Corp.,  New  Holland  Divi¬ 
sion,  at  Belleville,  Pa.,  with  no  transpor¬ 
tation  for  compensation  on  return  except 
as  otherwise  authorized. 

Restriction:  The  service  authorized  in 
the  paragraph  immediately  above  is  re¬ 
stricted  to  shipments  on  which  stopping 
in  transit  for  partial  unloading  would 
be  performed  at  the  New  Holland,  Pa., 
Mountville,  Pa.,  or  Intercourse,  Pa., 
plants  of  the  shipper.”  and  “Accessories, 
parts  and  supplies  and  materials  used  in 
the  manufacture,  repair  and  assembly  of 
agricultural  machinery,  implements,  and 
component  parts  (except  in  bulk) .  From 
ix>ints  in  Ohio,  Illinois,  Indiana,  and 
Michigan  to  the  plantsite  of  Sperry  Rand 
Corp.,  New  Holland  Division,  at  Belle¬ 
ville,  Pa.  Restriction:  The  service  author¬ 
ized  in  the  paragraph  immediately  above 
is  restricted  to  shipments  on  which  stop¬ 
ping  in  transit  for  partial  unloading  will 
be  performed  at  the  New  Holland,  Pa., 
Mountville,  Pa.,  or  Intercourse,  Pa., 
plants  of  the  shipper.”  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above-named  permits  so  as  to  remove  the 
restrictions.  Any  interested  person  desir¬ 
ing  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views,  or  argument  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Applications  for  Certificates  or  Per¬ 
mits  Which  are  To  Be  Processed  Con¬ 
currently  With  Applications  Under 
Section  5  Governed  By  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  11207  (Sub-No.  314),  filed 
November  22,  1971.  Apyplicant:  DEIATON, 
INC.,  317  Avenue  W,  Post  OflBce  Box  938, 
Birmingham,  AL  35201.  Applicant’s  rep¬ 
resentative:  A.  Alvis  Layne,  915  Penn¬ 
sylvania  Building,  Washington,  DC 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Birm¬ 
ingham,  Ala.,  and  points  within  6  miles 
of  Birmingham,  on  the  one  hand,  and,  on 
the  ether.  New  Orleans.  La.,  and  points 
in  Mississippi,  restricted  against  the 
transportation  of  traCRc  interlined  or 
inerchanged  to,  from,  or  with  other  car¬ 
riers  at  Birmingham,  Ala.,  or  points 
within  65  miles  of  Birmingham.  Note: 
This  application  is  a  matter  directly  re¬ 
lated  to  MC-P-11305.  published  in  the 
Federal  Register  issue  of  September  15, 
1971,  wherein  applicant  seeks  to  convert 
to  UTegular  routes  the  regular-route, 
general  commodity  authority  it  proposes 
to  retain  following  consummation  of  MC- 
F-11305.  Applicant  also  proposes  to  tack 
the  authority  sought  with  its  existing 
specified  commodity,  irregular-route  au¬ 
thority  wherever  feasible.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala. 


No.  MC  59856  (Sub-No.  44),  filed  Oc¬ 
tober  29,  1971.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  corporation,  3333 
West  Yellowstone,  Casper,  WY  82601. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  IL  60603.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  commodi¬ 
ties  in  bulk,  household  goods  as  defined 
by  the  Commission,  commodities  which 
because  of  size  or  weight  require  special 
equipment,  and  articles  of  unusual 
value),  from  Gillette,  Wyo.,  over  Inter¬ 
state  Highway  90  to  Spearfish,  S.  Dak., 
thence  over  U.S.  Highway  85  to  Belle 
Fourche,  S.  Dak.,  and  return  over  the 
same  routes,  serving  all  intermediate 
points  on  said  highways,  and  serving 
points  in  Crook  County,  Wyo.,  and  Butte 
and  Lawrence  Counties,  S.  Dak.,  as  off- 
route  points.  Note:  The  instant  appli¬ 
cation  is  a  matter  directly  related  to 
MC-F-11349,  published  in  the  Federal 
Register  issue  of  November  24,  1971, 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  120280  (Sub-No.  2),  filed  De¬ 
cember  6,  1971.  Applicant:  STATE  MO¬ 
TOR  LINES,  INC.,  Post  Office  Drawer 
4187,  Longview  Station,  Hickory,  NC 
28601.  Applicant’s  representative:  Ed¬ 
ward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street,  NW..  Washington,  DC  20004.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  requiring  .special 
equipment),  between  points  in  North 
Carolina  east  of  Transylvania,  Haywood, 
Madison.  Yancy,  Mitchell,  Avery,  Wa¬ 
tauga,  Ashe,  and  Alleghany  Counties,  and 
west  of  Onslow,  Jones,  Carteret,  Pamlico, 
Beaufort,  Washington.  Chowan,  and 
Gates  Counties,  N.C.  Note:  Applicant 
holds  a  certificate  of  registration  in  No. 
MC  120280  (Sub-No.  1).  The  purpo.se  of 
this  application  is  to  seek  a  certificate  of 
public  convenience  and  necessity  in  lieu 
thereof.  The  instant  application  is  a 
matter  directly  related  to  MC-F-11394, 
published  in  the  Federal  Register  issue 
of  December  15,  1971.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Hickory, 
N.C. 

Applications  Under  Sections 
5  AND  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11399.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be¬ 
tween  common  carriers  for  the  pooling  of 
traffic.  Applicants:  SUMAS-EVERSON 
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AUTO  FREIGHT.  INC.,  Everson,  Wash. 
(MC-69626).  and  O.N.C.  MOTOR 
FREIGHT  SYSTEM,  2800  West  Bayshore 
Road,  Palo  Alto.  CA  94303  (MC-71459) 
seeks  to  enter  into  an  agreement  for  the 
pooling  of  traffic  consisting  of  general 
commodities  moving  in  interstate  com¬ 
merce  between  certain  specified  points 
in  Washington.  Attorney:  Jack  R.  Tur¬ 
ney.  Jr..  2001  Massachusetts  Avenue  NW.. 
Washington,  D.C.  20036.  SUMAS- 
EVERSON  AUTO  FREIGHT  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Washington. 

No.  MC-F-11400.  Application  under 
section  5(1)  of  the  Interstate  Commerce 
Act  for  approval  of  an  agreement  be¬ 
tween  common  carriers  for  the  pooling 
of  traffic.  Applicants:  F  &  M  TRANSFER 
CO.,  8  South  First  Avenue,  Yakima,  WA 
98902  (MC-76470).  and  O.N.C.  MOTOR 
FREIGHT  SYSTEM,  2800  West  Bay- 
shore  Road,  Palo  Alto,  CA  94303  (MC- 
71459)  .  seeks  to  enter  into  an  agreement 
for  the  pooling  of  traffic  consi.sting  of 
general  commodities  moving  in  interstate 
commerce  between  certain  specified 
points  in  Washington.  Attorney:  Jack 
R.  Turney,  Jr„  2001  Massachusetts  Ave¬ 
nue  NW.,  Washington,  DC  20036.  F  & 
M  TRANSFER  CO.,  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Washing¬ 
ton. 

No.  MC-F-11401.  Authority  sought  for 
purchase  by  ERICKSON  TRANSPORT 
CORPORATION,  2105  East  Dale  Street. 
Springfield,  MO  65804,  of  a  portion  of 
the  operating  rights  of  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
Route  87,  Newbury,  Ohio  44067,  and  for 
acquisition  by  HENRY  J.  ERICKSON, 
JOHN  H.  ERICKSON,  JOSEPHINE 
ERICKSON,  and  ALF  ERICKSON,  all 
also  of  Springfield,  Mo.,  of  control  of 
such  rights  through  the  purchase.  Appli- 
(^ants’  attorney:  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Liquid  concrete  admixtures,  in 
bulk,  in  tank  vehicles,  as  a  common  car¬ 
rier,  over  irregular  routes,  from  Spring- 
field.  Mo.,  to  points  in  the  United  States, 
except  points  in  Alaska,  Arizona,  Cali¬ 
fornia,  Hawaii,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Wa^ngton, 
and  Wyoiping.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-11402.  Authority  sought  for 
purchase  by  CONTINENTAL  VAN 
LINES,  INC.,  891  Broadway,  Seaside, 
CA  93940,  of  a  portion  of  the  operating 
rights  and  property  of  ELMER  L.  SIMS, 
G.  GRANT  SIMS  AND  ELMER  L.  SIMS 
(TRUSTEE  FOR  SIMS  FAMILY),  do¬ 
ing  business  as  SALT  LAKE  TRANSFER 
CO.,  35  South  Fifth  West,  Salt  Lake  City. 
UT  84101,  and  for  acquisition  by  NOR¬ 
MAN  E.  WILEY,  325  Elder  Avenue.  Sea¬ 
side.  CA  93950  and  J.  VERNON  MYRES, 
779  Anita  Street,  Chula  Vista,  CA  92011, 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torney:  John  Paul  Fischer.  140  Mont¬ 


gomery  Street,  San  Francisco,  CA  94104. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Household  firoods,  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Utah,  on  the  one  hand,  and,  chi  the  other, 
points  in  Utah,  and  Idaho,  those  in  Ne¬ 
vada  east  of  a  line  extending  north  and 
south  through  McDermitt,  Nev.,  includ¬ 
ing  Winemucca,  Nev.,  and  those  in 
Wyoming  west  of  the  Continental  Di¬ 
vide,  between  points  in  Utah,  Colorado, 
and  Montana,  between  points  in  Utah, 
Wyoming,  Idaho,  Montana,  Arizona  and 
those  in  Nevada  other  than  Nye,  Esmer¬ 
alda,  and  Mineral  Counties.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Nevada,  California,  and  Oregon. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11403.  Authority  sought  for 
purchase  by  PRESTON  TRUCKING 
COMPANY.  INC.,  151  Easton  Boule¬ 
vard.  Preston,  MD  21655,  of  the  operat¬ 
ing  right  and  property  of  AMERICAN 
TRANSFER  COMPANY.  INC.,  1112  Race 
Street,  Baltimore,  MD  21230,  and  for  ac¬ 
quisition  by  A.  T.  BLADES,  T.  E. 
FLETCHER,  JR..  A.  F.  SISK,  JR.,  J. 
DALLAS  BLADES,  all  of  Preston,  Md. 
21655,  of  cMitrol  of  such  rights  and 
property  through  the  purchase.  Appli¬ 
cants’  attorney:  William  J.  Little,  Suite 
414,  The  Blaustein  Building,  1  North 
Charles  Street,  Baltimore,  MD  21201. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  excepting 
among  others,  classes  A  and  B  explo¬ 
sives,  household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  reg¬ 
ular  routes,  between  Baltimore,  Md.,  and 
Washington  D.C„  serving  no  interme¬ 
diate  points,  between  Baltimore,  Md.,  and 
Point  Lookout,  Md.,  serving  all  interme¬ 
diate  points;  and  off-route  points  in  St. 
Marys  and  Charles  Counties,  Md.,  and 
those  in  Prince  Georges  Coimty,  Md.,  on 
and  south  of  Maryland  Highway  4,  be¬ 
tween  Washington,  D.C.,  and  Annapolis 
and  North  Beach,  Md.,  serving  all  inter¬ 
mediate  points,  and  certain  off -route 
points:  general  commodities,  excepting 
among  others,  classes  A  and  B  explo¬ 
sives.  household  goods,  and  commodi¬ 
ties  in  bulk,  over  irregular  routes,  from 
Baltimore,  Md.,  to  Richmond,  Va.,  and 
points  in  that  part  of  Maryland  on  and 
east  of  U.S.  Highway  11,  except  those 
points  on  and  east  of  U.S.  Highway  1 
and  north  of  Baltimore,  but  not  except¬ 
ing  Perryville  and  Perry  Point,  Md.,  be¬ 
tween  points  in  the  Washington,  D.C., 
commercial  zone,  as  defined  by  the 
Commission  in  3  M.C.C.  243,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  Maryland  boimded  on  the  north 
by  a  line  beginning  at  the  Maryland- 
District  of  Columbia  boundary  line,  and 
extending  along  Alternate  U.S.  Highway 
1  to  junction  Maryland  Highway  450, 
thence  along  Maryland  Highway  450  to 
Chesapeake  Bay;  on  the  east  by  Chesa¬ 
peake  Bay;  and  on  the  west  and  south  by 
the  Potomac  River,  including  points  on 
the  highway  boimdary  specified.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Maryland,  New  York,  Virginia, 


Delaware,  Pennsylvania,  New  Jersey, 
Massachusetts,  Connecticut,  Maine,  New 
Hampshire,  Rhode  Island,  Vermont, 
Ohio,  West  Virginia,  North  Carolina, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  imder  section  210a(b). 

No.  MC-F-11404.  Authority  sought  for 
continuance  in  control  by  SPACE  CEN¬ 
TER.  INCORPORATED,  444  Lafayette 
Road,  St.  Paul.  MN  55101,  of  ST.  PAUL 
TERMINAL  WAREHOUSE  COMPANY. 
INC.,  444  Lafayette  Road,  St.  Paul,  MN 
55101.  Applicants’  attorney;  William  S. 
Rosen,  630  Osborn  Building,  St.  Paul, 
MN  55102.  Operating  rights  sought  to 
be  controlled:  In  pending  Docket  No. 
MC-134429  Sub-3,  covering  the  transpor¬ 
tation  of  general  commodities  (except 
those  of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment 
because  of  size  or  weight) ,  between  Cor¬ 
dova  Siding  (plantsite  of  Minnesota 
Mining  &  Manufacturing  Co.  near  Cor¬ 
dova,  HI.),  Ames  and  Knoxville,  Iowa, 
Alexandria,  Chemolite  (Minnesota 
Mining  &  Manufacturing  Co.  plant- 
site  at  Cottage  Grove) ,  Fairmont,  Hutch¬ 
inson,  Lindstrom,  Mankato,  New  Ulm, 
Minneapolis,  and  Pine  City,  Minn.,  and 
Cumberland  and  Prairie  Du  Chien,  Wis., 
restricted  (1)  to  the  transportation  of 
shipments  both  originating  at  and  des¬ 
tined  to  plantsites  and  storage  facilities 
of  the  Minnesota  Mining  &  Manufac¬ 
turing  Co.;  and  (2)  against  the  trans¬ 
portation  of  shipments  between  Cumber¬ 
land,  Wis.,  on. the  one  hand,  and.  on 
the  other.  Chernolite  (Minnesota  Mining 
&  Manufacturing  Co.  plantsite  at  Cot¬ 
tage  Grove,  Minn.),  and  points  in 
the  Minneapolis-St.  Paul,  Minn.,  com¬ 
mercial  zone  as  defined  by  the  Commis¬ 
sion,  and  certificate  not  yet  issued. 
SPACE  CENTER,  INCORPORATED 
presently  controls  WITTE  TRANSPOR¬ 
TATION  COMPANY,  a  common  carrier 
in  MC-8964.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-P-11405.  Authority  sought  for 
purchase  by  GENSIMORE  TRUCKING, 
INC.,  Post  Office  Box  “L",  Pleasant  Gap, 
PA  16823,  of  the  operating  rights 
of  OSCAR  H.  BYERLY,  CLYDE  R. 
BYERLY,  and  HUGH  O.  BYERLY,  do¬ 
ing  business  as  BYERLY’S  SERVICE. 
REGISTERED,  Dalmatia,  Pa.  17017,  and 
for  acquisition  by  MAE  GENSIMORE. 
HARRY  GENSIMORE.  DONALD  GEN¬ 
SIMORE,  all  of  Rural  Delivery  No.  1, 
Box  94.  Tyrone,  PA  16686  and  EDWARD 
GENSIMORE,  Post  Office  Box  176, 
Centre  Hall,  Pa.  16823,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  Robert  H.  Griswold,  Post  Office 
Box  1166,  100  Pine  Street,  Harrisburg, 
PA  17108.  Operating  rights  sought  to  be 
transferred:  Fertilizer,  as  a  common  car¬ 
rier  over  irregular  routes,  from  Balti¬ 
more,  Md.,  to  points  in  Pennsylvania 
west  of  a  line  extending  frcan  the  north¬ 
ern  end  of  the  Maryland-Delaware  State 
line  through  Reading  and  Sayre,  Pa.,  to 
the  Pennsylvania-New  York  State  line; 
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and  wastepaper,  from  Baltimore,  Md.,  to 
Biglersville,  Pa.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Pennsyl¬ 
vania,  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Virginia,  West  Virginia,  and  the 
District  of  Coliunbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18699  Piled  12-21-71:8:48  am) 


[Notice  414] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  16,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8973  (Sub-No.  23  TA),  filed 
December  6,  1971.  Applicant:  METRO¬ 
POLITAN  TRUCTKING,  INC.,  2424  95th 
Street,  North  Bergen,  NJ  07047.  Mailing: 
Post  Office  Box  93,  Ridgefield,  NJ  07657. 
Applicant’s  representative:  George  A. 
Olsen,  60  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Plas¬ 
tic  articles,  materials  and  supplies,  used 
in  the  manufacture  of  plastic  articles 
(except  bulk  in  tank  vehicles) ,  from  the 
facilities  of  Colorite  Plastics  Co.  at  Ridge¬ 
field,  N.J.,  to  points  in  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Massa¬ 
chusetts,  Vermont,  New  Hampshire, 
Maine,  Ohio,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  and  (2)  plastic 
articles,  materials  and  supplies,  used  in 
the  manufacture  of  plastic  articles  (ex¬ 
cept  bulk  in  tank  vehicles),  from  the 
above  destination  states  to  Ridgefield, 
N.J.,  for  180  days.  Supporting  shipper: 
Colorite  Plastics  Co.,  101  Railroad 


Avenue,  Ridgefield,  NJ  07657.  Send  pro¬ 
tests  to:  District  Supervisor  Robert  E. 
Johnston,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  103993  (Sub-No.  680  TA) ,  filed 
December  6,  1971.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  IN  46514.  Appli¬ 
cant’s  representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings  and  sections  of 
buildings,  on  undercarriages,  from  points 
in  the  United  States  east  of  the  Missis¬ 
sippi  River  and  Louisiana  and  Minnesota, 
for  180  days.  Supporting  shipper:  Fleet- 
wood  Homes  of  Virginia,  Inc.,  Post  Office 
Box  100,  Highway  40  West,  R.F.D.  4, 
Rocky  Mount,  VA  24151.  Send  protests 
to:  Acting  District  Supervisor  John  R. 
Ryden,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  204,  345 
West  Wayne  Street,  Fort  Wayne,  IN 
46802. 

No.  MC  112595  (Sub-No.  49  TA),  filed 
December  6,  1971.  Applicant:  FORD 
BRO-THERS,  INC.,  Post  Office  Box  727, 
510  Riverside  Drive,  Coal  Grove  45, 
Ironton,  OH  45638.  Applicant’s  repre¬ 
sentative:  Walter  S.  Dali  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cal¬ 
cinated  coke,  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  Gary,  Ind.,  to  Lan¬ 
caster,  Ohio,  for  180  days.  Supporting 
shipper:  The  Arcair  Co.,  Post  Office  Box 
406,  North  Memorial  Drive,  Lancaster, 
OH  43130,  Attention:  F.  A.  Moler,  Jr., 
Purcha.sing  Agent.  Send  protests  to:  H.  R. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  WV  25301. 

No.  MC  114106  (Sub-No.  90  TA),  filed 
December  6,  1971.  Applicant:  MAY- 
BELLE  TRANSPORT  COMPANY,  Post 
Office  Box  849,  1820  South  Main  Street, 
Lexington,  NC  27292.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Corn  products,  dry,  in  bulk,  having 
a  prior  movement  by  rail  (1)  from  At¬ 
lanta,  Ga.,  to  points  in  Georgia,  Alabama, 
and  Tennessee:  and  (2)  from  Lexington, 
N.C.,  to  points  in  Tennessee,  for  90  days. 
Supporting  shippers:  Anheuser-Busch, 
Inc.,  St.  Louis,  Mo.  63118;  CPC  Interna¬ 
tional,  Inc.,  International  Plaza.  Engle¬ 
wood  Cliffs,  N.J.  07632.  Send  protests  to: 
Prank  H,  Wait,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  316  East  Morehead, 
Suite  417,  Charlotte,  NC  28202. 

No.  MC  115524  (Sub-No.  16  TA),  filed 
December  6,  1971.  Applicant:  BURSCH 
TRUCKING.  INC.,  415  Rankin  Road  NE., 
Albuquerque,  NM  87107.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Resin  and  wax  emulsion,  in  shipper 
owned  containers,  for  account  of  Wright 
Chemical  Corp.,  from  the  plantsite  of 
Wright  Chemical  Corp.,  Malvern,  Ark., 


to  southwest  Forest  Products  Plant  at 
Flagstaff,  Ariz.,  for  150  days.  Support¬ 
ing  shipper:  Wright  Chemical  Corp.,  Post 
Office  Box  237,  Malvern,  Ark.  72104.  Send 
protests  to:  William  R.  Murdoch.  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1106 
Federal  Office  Building,  517  Gold  Avenue 
SW.,  Albuquerque,  NM  87101. 

No.  MC  117565  (Sub-No.  54  TA),  filed 
December  6.  1971.  Applicant:  MOTOR 
SERVICE  COMPANY.  INC.,  Post  Office 
Box  448,  Route  3,  Coshocton,  OH  43812. 
Applicant’s  representative:  John  R.  Haf- 
ner  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in 
initial  movement,  from  the  plantsite  and 
storage  facilities  of  Magnolia  Homes 
Manufacturing,  Ohio  City,  Ohio,  to  points 
in  Indiana,  Illinois,  Michigan,  Kentucky, 
New  York,  Pennsylvania,  and  West  Vir¬ 
ginia,  for  180  days.  Supporting  shipper: 
Magnolia  Homes  Manufacturing.  Post 
Office  Box  278,  Ohio  City,  OH  45874.  Send 
protests  to:  Frank  L.  Calvary.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  255  Fed¬ 
eral  Building  and  U.S.  Courthouse,  85 
Marconi  Boulevard,  Columbus,  OH  43215. 

No.  MC  134050  (Sub-No.  3  TA) ,  filed 
December  6,  1971.  Applicant:  J.  M. 
FOSTER,  Route  6,  Box  247,  Brookhaven, 
MS  39601.  Applicant’s  representative: 
Donald  B.  Morrison,  Post  Office  Box 
22628.  Jackson,  MS  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pressure  treated  wood 
products,  from  the  plantsite  of  Mi.ssis- 
sippi  Wood  Preserving  Co.,  Brookhaven, 
Miss.,  to  points  in  Alabama,  Arkansas, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Missouri.  Ohio,  and  Tennessee,  for  150 
days.  Supporting  shipper:  Mississippi 
Wood  Preserving  Co.,  Brookhaven,  Miss. 
39601.  Send  protests  to:  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
212,  145  East  Amite  Building,  Jack.son, 
MS  39201. 

No.  MC  134599  (Sub-No.  34  TA),  filed 
December  6.  1971.  Applicant:  INTER¬ 
STATE  CONTRACT  CARRIER  COR¬ 
PORATION,  Post  Office  Box  748,  Office: 
265  West  27th  South  84115,  Salt  Lake 
City,  UT  84110.  Applicant’s  representa¬ 
tive:  Richard  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Candy  and  confectionery 
and  advertising  and  display  materials, 
when  moving  in  the  same  vehicle  at  the 
same  time  with  candy  and  confectionery, 
under  a  continuing  contract  with  Holly¬ 
wood  Brands,  from  Ashley  and  Cen- 
tralia,  m.,  to  points  in  Wisconsin,  In¬ 
diana,  Michigan,  and  Ohio,  for  180  days. 
Supporting  shipper:  Hollywood  Brands, 
Centralia,  HI.  62801  (E.  Harry  Endroll, 
Traffic  Manager) .  Send  protests  to:  John 
T.  Vaughan,  District  Supervisor.  In¬ 
terstate  Commerce  Commission,  Bureau 
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of  Operations,  5239  Federal  Building, 
Salt  Lake  City,  Utah  84111. 

No,  MC  134868  (Sub-No.  2  TA).  filed 
December  6,  1971.  Applicant:  COIN  DE¬ 
VICES  CORP..  68  BrosMl  Street,  Eliza¬ 
beth,  NJ  07201.  Applicant’s  representa¬ 
tive:  Robert  B.  Pepper,  174  Brower  Ave¬ 
nue,  Edison,  NJ  08817.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coins,  currency  and  checks  imder  a 
continuing  contract  with  Rickel  Bros., 
Inc.,  between  EHizabeth,  N.J.,  and  Rickel 
Bros,  store  at  Monsey,  N.Y.,  for  180  days. 
Supporting  shipper:  Rickel  Bros.,  Inc., 
1760-64  New  Durham  Road,  South  Plain - 
field,  NJ  07080.  Send  protests  to:  Dis¬ 
trict  Supervisor  Robert  E.  Johnston,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  136083  (Sub-No.  2  TA),  filed 
December  6,  1971.  Applicant:  PONT 
TRANSPORT  CORP.,  234  Southlawn 
Avenue,  Central  Isllp,  NY  11722.  Appli¬ 
cant’s  representative:  Arthur  J.  Piken, 
Suite  1515, 1  Lefrak  City  Plaza,  Flushing, 
NY  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Structural  and  architectural  tubing. 
from  the  facilities  of  American  Flagpole, 
Division  of  Kearney-National,  Inc.,  at 
East  Setauket,  N.Y.,  and  the  pier  and 
wharves  in  that  part  of  the  New  York, 
N.Y.,  commercial  zone  as  defined  in  the 
5th  Supplemental  Report  in  Commercial 
Zones  and  Terminal  Areas.  53-M.C.C. 
451,  within  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 
empticm  of  section  203(b)  (8)  of  the  In¬ 
terstate  Commerce  Act  (The  “exempt” 
zone)  on  the  one  hand,  and,  on  the 
other,  points  in  Arizona,  California,  Con¬ 
necticut,  Delaware,  Florida,  Georgia,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  K^tucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Jersey,  New  Mex¬ 
ico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  for  180  days.  Support¬ 
ing  shipper:  American  Flagpole-Division, 
of  Kearney-National  Inc.,  Post  Office 
Box  C,  East  Setauket,  Long  Island.  NY 
11733.  Send  protests  to:  Anthony  Chiu- 
sano.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  26  Federal  Plaza,  New  York, 
NY  10007. 

No.  MC  136156  TA  (Correction),  filed 
November  15,  1971,  published  Federal 
Register  December  1, 1971,  corrected  and 
republished  in  part  as  corrected  this 
issue.  Applicant:  'TODD  NORTH 
AMERICAN,  INC.,  9  Derwood  Chrcle, 
Rockville,  MD  20850.  Applicant’s  repre¬ 
sentative:  ’Thomas  R.  Kingsley,  1819  H 
Street  NW..  Washington,  DC  20006. 
Note:  The  purpose  of  this  partial  re¬ 
publication  is  to  include  Arlington 
County,  Va.,  to  the  territorial  descrip¬ 


tion,  which  was  inadvertently  omitted  in 
previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  136213  TA.  filed  December  6, 
1971.  Applicant:  MIDCO  DISTTUB- 
UTING,  INC.,  508  South  Third  Street, 
Goshen,  IN  46526.  Applicant’s  repre¬ 
sentative:  Alkl  E.  Scopelitls,  815  Mer¬ 
chants  Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Materials, 
equipment,  supplies,  parts,  appliances, 
and  components,  used  in  the  production, 
manufacture,  assembly,  installation  and 
distribution  of  mobile  and  modular 
homes  and  recreational  vehicles.  (1) 
from  Elkhart,  Breman,  Kendallvllle, 
LaGrange,  and  Bristol,  Ind.,  Evanston. 
Ill.,  Detroit,  Royal  Oak,  Oxford,  and 
Orchard  Lake,  Mich.,  Archibald  and 
Cleveland,  Ohio;  Caldwell,  Idaho;  Van 
Alystone,  Tex.,  and  Plains,  Ga.,  to 
Goshen,  Ind.;  and  (2)  from  Goshen,  Ind., 
to  Van  Alystone,  Tex.,  ’Thomasville,  Ga., 
Canastota,  N.Y.;  Payette,  Idaho;  Dryden, 
Mich.,  and  Breman  and  Elkhart,  Ind., 
for  180  days.  Supporting  shipper: 
Champion  Home  Builders  Co.,  5573  East 
North  Street,  Dryden,  Mich.  48428  (Jack 
W.  Puller,  Director  of  Safety  and  Com¬ 
pliance).  Send  protests  to:  Acting  Dis¬ 
trict  Supervisor  John  E.  Ryden,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne.  IN  46802. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-18700  Piled  12-21-71:8:48  am] 


[Notice  415] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  17,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec¬ 
tive  July  1,  1965.  'These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


Motor  Carriers  of  Property 

No.  MC  16672  (Sub-No.  17  TA),  filed 
December  9.  1971.  Applicant:  McGUIRE 
LUMBER  AND  SUPPLY.  INC.,  Wyllies- 
burg,  Va.  23976.  Applicant’s  representa¬ 
tive:  FYancis  J.  Ortman,  1100  17th  Street 
NW.,  Suite  613,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Lumber  (ex¬ 
cept  pljrwood  veneer) ,  from  Red  Oak,  Va., 
and  points  within  5  miles  thereof,  to 
points  in  Delaware,  Maryland,  Pennsyl¬ 
vania.  New  York,  New  Jersey,  Connecti¬ 
cut,  Virginia,  West  Virginia,  Ohio,  North 
Carolina,  and  the  District  of  Columbia, 
except  to  Pittsburgh,  Pa.,  and  points  in 
Pennsylvania,  Ohio,  and  West  Virginia 
within  75  miles  of  Pittsburgh,  Pa.,  for 
180  days.  Supporting  shipper:  J.  C. 
Morgan  &  Sons.  Inc.,  Red  Oak,  Va.  Send 
protests  to:  CTlatin  M.  Harmon,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  215 
Campbell  Avenue  SW,  Roanoke,  VA 
24011. 

No.  MC  35072  (Sub-No.  8  TA).  filed 
December  8,  1971.  Applicant:  EDWIN  L. 
ELLOR  &  SON,  INC.,  29  Moimtain  Boule¬ 
vard,  Warren,  NJ  07060.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  Cfity,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hydrants,  castings, 
valves,  and  machinery  and  (2)  equip¬ 
ment.  materials,  and  supplies  used  or 
useful  in  the  manufacture,  sale,  and  in¬ 
stallation  thereof,  exc^  commodities  in 
bulk,  between  the  plantsite  of  United 
States  Pipe  &  Foundry  Co.  Burlington, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey,  New  York,  Connec¬ 
ticut,  Massachusetts,  Manchester,  N.H., 
Rhode  Island,  Pennsylvania.  Delaware, 
Maryland,  and  the  District  of  Columbia, 
udder  a  continuing  contract  with  United 
States  Pipe  and  Foundry  Co.  of  Burling¬ 
ton,  N.J.,  for  180  days.  Supporting  ship¬ 
per:  United  States  Pipe  &  Foundry  Co., 
Burlington,  N.J.  08016.  Send  protests  to: 
District  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark,  NJ  07102. 

No.  MC  108375  (Sub-No.  31  TA).  filed 
December  8,  1971.  Applicant:  LEROY  L. 
WADE  &  SON.  INC.,  1615  Izard  Street, 
Omaha,  NE  68102.  Applicant’s  represen¬ 
tative:  Donald  L.  Stem,  7100  West  Center 
Road,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  automobiles,  in 
truckaway  service,  from  points  in  Kansas 
to  Omaha,  Nebr.,  for  180  days.  Support¬ 
ing  shipper:  Auction  Recon,  Inc.,  7425 
Dodge  Street,  Omaha,  NE  (Harvey 
Wine).  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commi.'^sion,  711  Federal  Office  Building, 
Omaha,  Nebr,  68102. 

No.  MC  111170  (Sub-No.  178  TA).  filed 
December  7,  1971.  Applicant:  WHEEL¬ 
ING  PIPE  LINE,  INC.,  Post  Office  Box 
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1718,  2811  North  West  Avenue.  El  Do¬ 
rado,  AR  71730.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Liquid  formaldehyde  and  urea  formalde¬ 
hyde  resin,  in  bulk,  from  Malvern,  Ark., 
and  points  within  8  miles  to  points  in 
Louisiana,  Mississippi,  Missoimi,  Okla¬ 
homa,  Tennessee,  and  Texas,  for  180 
days.  Supporting  shipper:  Wright  Chem¬ 
ical  Corp.,  Post  Office  Box  237,  Malvern, 
AR  72104.  Send  protests  to:  District  Sup¬ 
ervisor  William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  112014  (Sub-No.  13  TA),  filed 
December  9,  1971.  Applicant:  SKAGIT 
VALLEY  TRUCKING  CO..  INC.,  Post 
Office  Box  400,  1417  McLean  Road,  Mt. 
Vernon,  WA  98273.  AppUcant’s  repre¬ 
sentative:  Joseph  O.  Earp,  411  Lyon 
Building,  Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  Seattle, 
Wash.,  to  ports  of  entry  on  the  interna¬ 
tional  boundary  line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  or  Sumas,  Wash.,  for  180  days. 
Supporting  shipper:  United  Fruit  Co.,  a 
division  of  United  Brands  Co.,  2666  26th 
Avenue  SW.,  Seattle,  WA  98106.  Send 
protests  to:  E.  J.  Casey,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  112801  (Sub-No.  131  TA).  filed 
December  8,  1971.  Applicant:  TRANS¬ 
PORT  SEIRVICE  CO.,  Post  Office  Box 
50272,  5100  West  41st  Street,  Chicago,  IL 
60650.  Applicant’s  representative:  Albert 
A.  Andrin,  29  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Toilet  preparations,  in  bulk,  from 
the  plantslte  of  Lehn  &  Fink  Products 
Co.,  at  Lincoln,  Ill.,  to  Selma,  Ala.,  for 
150  days.  Supp>orting  Shipper:  Ambrose 
A.  Mee,  traffic  manager,  Lehn  &  Pink 
Products  Co.,  Lincoln,  Ill.  Send  protests 
to:  Robert  G.  Anderson,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  118056  (Sub-No.  4  TA).  filed 
December  9,  1971,  Applicant:  ANGEILO 
DEIL  SORDO,  doing  business  as,  DEL'S 
TRANSPORTATION  COMPANY,  7 
Summer  Street,  Pairhaven,  MA  02719. 
Applicant’s  representative:  Angelo  Del 
Sordo  (same  address  as  above).  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  from 
Albany,  N.Y.,  and  Baltimore,  Md.,  to 
Providence,  R.I.,  for  150  days.  Support¬ 
ing  shipper:  Yellogold  Banana  Co.,  6-8 
Harris  Avenue,  Produce  Building,  Provi¬ 
dence,  RI  02903.  Send  protests  to:  Ger¬ 
ald  H.  Curry,  District  Supervisor,  Inter¬ 
state  CTommeroe  Commission,  Bureau  of 
Oiieratians,  187  Westminster  Street, 
Providence,  RI  02903. 


No.  MC  123115  (Sub-No,  5  TA),  filed 
December  9,  1971,  Applicant:  BEN 

PACKER,  doing  business  as,  PAC^KER 
TRANSPORTAnON  CO..  465  South 
Rock  Boulevard,  Sparks,  NV  89431.  Ap¬ 
plicant’s  representative:  Royal  A. 
Stewart,  160  North  Arlington,  Reno,  NV 
89505.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  boards  or  sheets  flat,  hardboard  and 
particle  board,  consisting  of  sawdust  or 
groimd  wood  with  added  resin  binder,  not 
to  exceed  10  percent  by  weight  (com¬ 
pressed)  and  plywood,  from  Klamath 
Palls  and  Bly,  Greg.,  to  points  in  Cali¬ 
fornia,  for  180  days.  Supporting  shipp>er: 
Weyerhauser  Co.,  Tacoma,  Wash.  98401. 
Send  protests  to:  District  Supervisor 
Wm.  E.  Murphy,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  San  Francisco, 
CA  94102. 

No.  MC  124111  (Sub-No.  34  TA).  filed 
December  9,  1971.  OHIO  EASTERN 
December  9,  1971.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC.,  Post  Office 
Box  2297,  302  West  Perkins  Avenue,  San¬ 
dusky,  OH  44870.  Applicant’s  representa¬ 
tive:  Harvey  A.  Rosenzweig,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  ag¬ 
ricultural  commodities  exempt  from  eco¬ 
nomic  regulation  imder  section  203 (b>  (6) 
of  the  Act  when  transported  in  mixed 
loads  with  bananas,  from  Albany,  N.Y„ 
and  its  commercial  zone,  to  points  in 
New  York,  Pennsylvania,  Ohio,  Michi¬ 
gan.  Indiana,  Illinois,  West  Virginia,  and 
Louisville,  Ky.,  and  its  commercial  zone, 
for  180  days.  Supporting  shipper:  Chl- 
quita  Brands,  Inc.,  1250  Broadway,  New 
York,  NY  10001.  Send  protests  to:  Keith 
D.  Warner,  District  Supervisor,  Biu-eau 
of  Operations,  Interstate  Commerce 
Commission,  5234  Federal  Office  Build¬ 
ing,  235  Summit  Street,  Toledo,  OH 
43604. 

No.  MC  126461  (Sub-No.  3  TA),  filed 
December  9,  1971.  Applicant:  PACIFIC 
FREIGH'rWAYS,  LTD.,  20387-86th  Ave¬ 
nue  Rural  Route  4,  Langley,  BC,  Canada. 
Applicant’s  representative:  Joseph  O. 
Earp,  411  Lyon  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  the  international 
boimdary  line  between  the  United  States 
and  Canada,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon  and  Wash¬ 
ington,  restricted  to  service  to  carriers 
holding  certificates  or  permits  from  the 
Interstate  Commerce  Commission  and 
to  freight  loaded  into  or  on  such  car¬ 
riers’  trailers  and  moving  on  that  car¬ 
rier’s  bill  of  lading,  for  180  days.  Sup¬ 
porting  shippers:  Commercial  Truck  Co. 
Ltd.,  230  Bnmette  Street,  New  Westmin¬ 
ster,  BC ;  Coodman  Motor  Transport  Co., 
Ltd.,  5650  Kingston  Road,  Vancouver  8, 
BC;  Mexi-Cana  Reefer  Services  Ltd., 
880  Malkin  Avenue,  Vancouver  3,  BC;  Hl- 
Way  ’Transport  Ltd.,  653  Alders<Mi  Ave¬ 
nue,  Coquitlam,  BC.  Send  protests  to: 


E.  J.  Casey,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  6130  Arcade  Building. 
Seattle,  Wash.  98101. 

No.  MC  127274  (Sub-No.  36  TA),  filed 
December  9,  1971.  Applicant:  SHER¬ 
WOOD  TRUCKING.  INC.,  1517  Hoyt 
Avenue,  Post  Office  Box  2189,  Muncic, 
IN  47302.  Applicant’s  representative: 
Donald  W.  Smith.  900  Circle  Tower 
Building.  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hardwood  veneer, 
domestic,  and  hardwood  plywood,  from 
Suffolk,  Va.,  to  Atlanta,  Augusta,  and 
Savannah,  Ga.;  Chicago,  Ill.;  Fort 
Wayne  and  Indianapolis,  Ind.;  Louisville, 
Ky.;  Baltimore,  Md.;  Detroit  and  Grand 
Rapids,  Mich.;  Asheville,  Charlotte, 
Greensboro,  and  Raleigh,  N.C.;  Cincin¬ 
nati,  Cleveland,  Columbus,  and  Toledo, 
Ohio;  Philadelphia  and  Pittsburgh,  Pa.; 
Charleston  and  Columbia,  S.C.;  Chatta¬ 
nooga,  Knoxville,  Memphis,  and  Nash¬ 
ville,  Term.;  and  Madison  and  Milwau¬ 
kee,  Wis.,  for  180  days.  Supporting  ship¬ 
per:  Day  Companies,  Post  Office  Box 
17409,  White  Station  Tower,  Memphis, 
’TN  38117.  Send  protests  to:  Acting  Dis¬ 
trict  Supervisor  John  E.  Ryden,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  204,  345  West  Wayne 
Street.  Fort  Wayne.  IN  46802. 

No.  MC  127844  (Sub-No.  18  TA) .  filed 
December  9,  1971.  Applicant:  L.  B. 
BARNHILL  &  I.  S.  JOHNSON,  jR..  a 
partnership,  doing  business  as  B  &  J 
TRANSPORTATION,  Post  Office  Box 
334,  Sumter,  SC  29150.  Applicant’s  rep¬ 
resentative:  I.  S.  Johnson,  Jr.  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hew  furniture,  from  Nichols,  S.C., 
to  points  in  New  Jersey,  New  York,  and 
Pennsylvania,  for  180  days.  Supporting 
shipper:  Unagusta  Manufacturing  Corp., 
Hazelwood,  N.C.  28738.  Send  protests  to: 
E.  E.  Strotheld,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  300  Columbia  Building, 
1200  Main  Street,  Columbia,  SC  29201. 

No.  MC  129352  (Sub-No.  9  TA).  filed 
December  9,  1971.  Applicant:  CREAGER 
TRUCKING  INC.,  2201  Sixth  Ave¬ 
nue  South,  Seattle,  WA  98134.  Appli¬ 
cant's  representative:  Joseph  O.  Earp, 
411  Lyon  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Wa- 
pato.  Wash.,  to  points  in  Califonia,  for 
180  days.  Supporting  shipper:  North¬ 
west  Hardwoods,  Inc.,  American  Bank 
Building,  Portland,  Oreg.  97205.  Send 
protests  to:  E.  J.  Casey,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  6130  Arcade  Build¬ 
ing  Seattle,  Wash.  98101. 

No.  MC  133724  (Sub-No.  2  TA),  filed 
December  8,  1971.  AppUcant:  JEAN  D. 
MARKS,  doing  business  as  JEAN 
MARKS,  Post  Office  Box  76,  Goshen,  OR 
97401.  Applicant’s  representative:  Jean 
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D.  Marks  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shakes  and  shin¬ 
gles,  from  points  in  Tillamo(^  County, 
Oreg.,  to  points  in  California,  for  180 
days.  Supporting  shipper:  Hodgdon 
Shake  &  Shingle,  385  Ho^don  Road,  Til¬ 
lamook,  OR  97141.  Send  protests  to: 
A.  E.  Odoms,  District  Supervisor,  Inter¬ 
state  Commerce  Commissicxi,  Bureau  of 
Operations,  450  Multnomah  Building, 
Portland,  OR  97204. 

No.  MC  134073  (Sub-No.  13  TA),  filed 
December  9,  1971.  Applicant:  GENOVA 
TRANSPORT,  INC.,  484  Clayton  Road, 
Williamstown,  NJ  08094.  Applicant’s  rep¬ 
resentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Author¬ 
ity  sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transperting :  Frozen  foods,  from  Phila¬ 
delphia,  Pa.,  to  peints  in  New  Jersey,  New 
York,  Connecticut,  Massachusetts,  and 
Rhode  Island,  under  contract  with  Mrs. 
Paul’s  Kitchens,  Inc.,  for  150  days.  Sup¬ 
porting  shipper:  Mrs.  Paul’s  Kitchens, 
Inc.,  5830  Henry  Avenue,  Philadelphia, 
PA  19128.  Send  protests  to:  Richard  M. 
Regan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  428  East  State  Street,  Room 
204,  Trenton,  NJ  08608. 

No.  MC  135608  (Sub-No.  1  TA),  filed 
December  9,  1971.  Applicant:  INMAN 
TRANSPORT,  INC.,  Post  Office  Box  666, 
Inman,  SC  29349.  Applicant’s  representa¬ 
tive:  Edward  G.  Villalcxi,  1023  Pennsyl¬ 
vania  Building,  Pennsylvania  Avenue  and 
13th  Street  NW.,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transperting:  (1)  Canned  goods, 
foodstuffs  and  beverage  drinks,  in  cans 
and  glass  bottles,  from  Augusta,  Ga.,  and 
Inman,  S.C.,  to  peints  in  Alabama,  Flor¬ 
ida,  Georgia,  Indiana,  Kentucky,  Mary¬ 
land,  Mississippi,  North  Carolina,  Ohio, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia;  (2)  canned  goods  and 
foodstuffs,  from  the  plantsites  and  ware¬ 
houses  of  RJR  Foc^,  Inc.,  located  at 
Baltimore,  Md.;  Cambridge,  Md.;  and 
Harvey,  La.;  and  from  RJR  Foods,  Inc.’s 
Copacker’s  plant  located  at  Humboldt, 
Tenn.,  to  Inman,  S.C.;  (3)  empty 

cans  and  can  lids  (including  return  of 
empty  pellets) ,  from  Aubumdale,  ’Tampm, 
Miami,  Winter  Garden,  Bartow,  and 
Orlando,  Fla.;  Atlanta,  Ga.;  Indianape- 
lis,  Ihd.;  Baltimore,  Md.;  Greensboro, 
N.C.;  Cincinnati,  Ohio;  Spartanburg, 
S.C.;  Philadelphia,  Pa.;  and  North  Ber¬ 
gen,  N.J.;  to  Augusta.  Ga.,  and  Inman, 
S.C.;  (4)  labels  and  fruit  juice  concen¬ 
trate,  from  the  plantsite  of  RJR  Foods, 
Inc.,  located  at  Baltimore,  Md.,  to  Inman, 
S.C.;  (5)  empty  beverage  glass  bottles, 
in  fiberboard  containers  (including  re¬ 
turn  of  empty  pellets),  from  Montgom¬ 
ery,  Ala.;  Jacksonville.  Lakeland,  and 
Tampe,  Fla.;  Atlanta,  Ga.;  Asheville, 
Chsu-lotte,  Greensboro,  and  Henderson, 
N.C.;  Columbia,  Greenville,  Laurens,  and 
Spartanburg,  S.C.;  Chattanooga,  Tenn.; 
and  Fairmont  and  Huntington,  W.  Va., 
to  Augusta,  Ga.,  and  Inman,  S.C.;  (6) 


caps,  covers,  or  tops,  for  glass  bottles,  in 
fiberboard  containers,  from  Glassboro, 
N.J.;  Columbia  and  Spertanburg,  S.C.; 
Baltimore,  Md.;  and  Atlanta,  Ga.;  to  Au¬ 
gusta,  Ga.,  and  Inman,  S.C.;  and  (7) 
fiberboard  boxes,  from  Atlanta,  Ga.; 
Charlotte,  N.C.;  Laurens  and  Newberry, 
S.C.;  to  Augusta,  Ga.;  and  Inman,  S.C.; 
for  180  days.  Supporting  shippers:  Lon¬ 
don  Dry,  Ltd.,  Augusta,  Ga.;  RJR  Foods, 
Inc.,  New  York,  N.Y.  Send  protests  to: 
E.  E.  Strotheid,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  300  Columbia  Building, 
1200  Main  Street,  Coliunbia,  SC. 

No.  MC  135759  (Sub-No.  2  TA).  filed 
December  8,  1971.  Applicant:  K  &  C 
TRANSPORTAnON,  INC.,  Ninth  Floor, 
Loyalty  Building,  Portland,  OR  97204. 
Applicant’s  representative:  Carol  A. 
Hewitt  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transperting:  (1)  Books,  periodi¬ 
cals,  and  library  carts,  between  Black¬ 
wood,  N.J..  on  the  one  hand,  and,  on  the 
other,  peints  in  Kings,  Nassau,  New  York. 
Bronx,  Queens,  Richmond,  Rockland, 
and  Suffolk  Coimties,  N.Y.;  Luzerne, 
Delaware,  Philadelphia,  and  Lehigh 
Counties,  Pa.;  Suffolk,  and  Middlesex 
Counties,  Mass.;  Burlington,  Mercer, 
Middlesex,  Somerset,  Hudson,  Elssex, 
Passaic,  Bergen,  and  Morris  Coimties, 
N.J.,  Baltimore,  Carroll,  Anne  Arundel 
and  Clarke  Counties,  Md.,  New  Haven 
CJounty,  Conn.,  and  in  the  State  of  Dela¬ 
ware;  (2)  books,  periodicals,  and  library 
carts,  between  Beaverton,  Oreg.,  Denver. 
Colo.,  Zion,  m.,  Marion,  Ohio,  and  Black¬ 
wood,  N.J.,  for  180  days.  Supporting  ship¬ 
per:  Richard  Abel  &  Co.,  Inc.,  Post  Office 
Box  4245,  Portland,  OR  97208.  Send  pro¬ 
tests  to:  District  Supervisor  W.  J. 
Heutig,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  450  Multno¬ 
mah  Building,  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  136137  (Sub-No.  1  TA),  filed 
December  9,  1971.  Applicant:  JAMES  D. 
JOHNSON,  doing  business  as  JOHNSON 
MOVING  &  STORAGE,  No.  2  Maysville 
Avenue,  Mount  Sterling,  KY  40353.  Ap¬ 
plicant’s  representative:  Robert  H.  Kin- 
ker,  711  McClure  Building,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transperting:  Used 
household  goods,  between  peints  in  Bath, 
Bracken,  Breathitt,  C!lay,  Fleming,  Floyd, 
Grant,  Jackson,  Johnson,  Knott,  Laurel, 
Lee,  I^lie,  Lincoln,  Magoffin,  Mason, 
Menifee,  Morgan.  Nicholas,  Owen,  Ows¬ 
ley,  Pendleton,  Perry,  Pulaski,  Robert¬ 
son,  Rockcastle,  Rowan,  and  Wolfe  Coun¬ 
ties,  Ky.  Restriction:  Said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  peints  author¬ 
ized.  Said  operations  are  restricted  to  the 
performance  of  pickup  and  delivery  serv¬ 
ice  in  connection  with  packing,  crating, 
and  containerization,  or  unpacking,  un¬ 
crating,  and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  shipper: 
Curtis  L.  Wagner,  Jr.,  Chief,  Regulatory 
Law  Office.  Department  of  the  Army, 
Office  of  the  Judge  Advocate  General, 


Washington,  D.C.  20310.  Send  protests 
to:  R.  W.  Schneiter,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  222  Bakhaus  Build¬ 
ing.  1500  West  Main  Street,  Lexington, 
KY  40505. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-18701  Piled  12-21-71:8:49  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

December  17,  1971. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42320 — Analine  oil  to  East  St. 
Louis,  III.  Filed  by  M.  B.  Hart,  Jr.,  agent 
(No.  A6289),  for  interested  rail  carriers. 
Rate  on  analine  oil  in  tank  carloads  from 
Geismar,  La.  to  East  St.  Louis,  HI. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  160  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-800.  Rate  is  published  to  become  effec¬ 
tive  January  20,  1972. 

FSA  No.  42321 — Gypsum  wallboard  to 
points  in  Wyoming.  Filed  by  Southwest¬ 
ern  Freight  Bureau,  agent  (No.  B-275), 
for  interested  rail  carriers.  Rates  on  gyp¬ 
sum  wallboard,  in  carloads,  from  West 
Memphis,  Ark.,  to  pjoints  in  Wyoming,  as 
named  in  the  application. 

Grounds  for  relief — Market  compjeti- 
tion. 

Tariff — Supplement  3  to  Southwestern 
Freight  Bureau,  agent,  tariff  ICC  4984. 
Rates  are  published  to  become  effective 
January  17, 1972. 

FSA  No.  42322 — Asphalt  to  points  in 
western  trunkline  and  southwestern  ter¬ 
ritories.  Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-271) ,  for  interested 
rail  carriers.  Rates  on  asphalt,  in  tank 
carloads,  as  described  in  the  application, 
from  Sheerin,  Tex.  to  px>ints  in  Arkansas, 
Kansas,  Louisiana,  Missouri,  Oklahoma, 
and  New  Mexico. 

Grounds  for  relief — Market  competi¬ 
tion  and  rate  relationship. 

Tariff — Supplement  95  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
4714.  Rates  are  published  to  become  ef¬ 
fective  January  18. 1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-18702  Piled  12-21-71:8:49  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

December  17,  1971. 
'The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
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intrastate  commerce  seek  concurrent  mo¬ 
tor  carrier  authorization  in  interstate  or 
foreign  commerce  within  the  limits  of  the 
intrastate  authority  sought,  pursuant  to 
section  206(a)  (6)  of  the  Interstate  Com¬ 
merce  Act,  as  amended  October  15,  1962. 
These  applications  are  governed  by  Spe¬ 
cial  Rule  1.245  of  the  Commission’s  rules 
of  practice,  published  in  the  Federal 
Register,  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other  things, 
that  protests  and  requests  for  informa¬ 
tion  concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro¬ 
ceedings,  any  subsequent  changes  there¬ 
in,  any  other  related  matters  shall  be 
directed  to  the  State  Commission  with 
which  the  applicatirai  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  A  53048  filed  Decem¬ 
ber  8,  1971.  Applicant:  SAMJO,  INC., 
doing  business  as  SMISEIR  FREIGHT 
SE®,VICE,  8610  Atlantic  Boulevard, 
South  Gate,  CA  90280.  Applicant’s  repre¬ 
sentative:  Donald  Murchison,  9454  Wil- 
shire  Boulevard,  Suite  400,  Beverly  Hills, 
CA  90212.  Certificate  of  public  conven¬ 
ience  and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta¬ 
tion  of  general  commodities,  with  the 
usual  exceptions:  (B)  Between:  (1)  all 
points  and  places  presently  authorized  to 
be  served  via  the  following  highways  for 
operating  convenience  only,  and  without 
service  to  points  and  places  located  on 
said  highways:  (a)  U.S.  Highway  101 
between  the  northerly  boundary  of  the 
IfOs  Angeles  Basin  Territory,  and  Salinas, 
Calif.;  (b)  Interstate  5  between  the  junc¬ 
tion  with  State  Highway  99  north  of 
Wheeler  Ridge,  Interstate  580  and  the 
junction  with  the  San  Francisco  Terri¬ 
tory:  (c)  State  Highway  152  between  the 
jimction  with  State  Highway  99  and  the 
junction  with  U.S.  Highway  101;  and 
(d)  State  Highway  46  between  junction 
with  State  Highway  99  and  its  jimction 
with  U.S.  Highway  101.  (C)  Between:  (1) 
All  points  north  of  FYesno,  on  the  one 
hand,  and  Sacramento,  inclusive,  on  the 
other  hand,  via  State  Highway  99,  with 
service  to  all  points  and  places  located  on 
and  within  10  miles  laterally  of  the  said 
highways.  (2)  All  points  and  places  on 
U.S.  Highway  101  between  Salinas  and 
the  San  E’rancisco  Territory,  inclusive. 
(3)  All  points  and  places  on  State  High- 
w’ays  1  and  17,  between  Monterey  and 
the  San  Francisco  Territory,  inclusive. 

(D)  Between:  (1)  All  points  on  State 
Highway  99  between  Madera  and  Marys¬ 
ville,  inclusive,  on  the  one  hand,  and,  the 
said  San  FYancisco  Territory,  on  the 


other  hand,  via:  Interstate  Highways  5, 
80,  205,  505,  580,  and  680;  U.S.  Highway 
50;  and  State  Highways  4,  12,  20,  65,  99, 
120,  and  160,  with  service  to  all  points 
and  places  located  on  and  within  10  miles 
laterally  of  the  said  highways.  lE)  Be¬ 
tween:  (1)  All  points  and  places  within 
the  San  Fi’ancLsco  Territory.  (F)  Extend: 
(1)  Lateral  service  to  all  points  and 
places  located  on  all  service  routes  10 
miles.  Applicant  proposes  to  establish 
through  routes  and  rates  between  any 
and  all  points  described  in  subparagraphs 
C  through  E  inclusive,  and  between  any 
and  all  points  presently  authorized  to  be 
served.  Applicant  proposes  to  use  all 
available  public  highways  between  points 
proposed  to  be  served  as  hereinabove 
mentioned,  and  within  the  cities  and 
towns  hereinabove  proposed  to  be  served 
and  applicant  proposes  to  use  such  streets 
and  highways  as  may  be  necessary  to 
serve  consignors  and  consignees  located 
within  said  cities  and  towns.  Both  intra¬ 
state  and  interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  Public  Utilities  Ctommis- 
sion  of  the  State  of  California,  State 
Building,  Chvic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission, 

State  Docket  No.  A  52729  filed  June  30, 
1971.  AppUcant:  FRESNO  BASS  LAKE 
FREIGHT  LINES,  INC.,  53  L  Street, 
Fresno,  CA  93721.  Applicant’s  repre¬ 
sentative:  Marshall  A.  Smith,  Jr.,  925 
North  Fulton  Street,  Fresno,  CA  93728. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities;  (1)  between 
Fresno  and  Wawona  via  State  Highway 
No.  41;  and  also  via  Friant,  Oneals, 
North  Fork,  and  Bass  Lake;  and  all  in¬ 
termediate  points;  (2)  between  Bass 
Lake  and  Wishon  Powerhouse  on  the 
San  Joaquin  River,  and  all  intermediate 
points  (subject  to  Note  1) ;  (3)  service  is 
authorized  by  diversion  to  and  from 
South  Pork  and  Indian  Mission;  (4)  be¬ 
tween  Bass  Lake  and  Colver  Meadows 
and  intermediate  points  (subject  to 
Note  1) ;  (5)  between  Auberry  Road  and 
Friant  and  intermediate  points  (subject 
to  Note  1);  (6)  the  main  roads  con¬ 
necting  the  aforementioned  routes  and 
points  located  thereon;  (7)  between 
North  Fork  and  Peasore  Meadow,  via 
South  Fork,  Hogue  Ranch,  Soda  Springs, 
Logan  Meadow  (subject  to  Note  1) ;  (8) 


between  Long  Meadow  and  Pullers 
Meadow,  via  Arnold  Meadow,  Forked 
Meadow,  Logan  Meadow,  and  Mammouth 
Pool  (subject  to  Note  1);  (9)  between 
Soda  Springs  and  Forked  Meadow,  via 
Placer  Guard  Station:  (10)  between  Big 
Creek  Power  House  No.  4  and  Italian 
Bar  via  Dam  No.  7  (subject  to  Note  1) : 
(11)  all  intermediate  and  off -route 
points  of  Castle  Peak  and  Lake  Redinger 
(subject  to  Note  1);  (12)  traversing  all 
unnumbered  country  roads  between  the 
above-named  points  (subject  to  Note  1 ) ; 

Applicant  proposes  to  add  the  follow¬ 
ing  to  their  scope  of  operation:  (13)  Be¬ 
tween  Fresno  and  the  area  of  General 
Grant  Grove  Section,  prior  to  its  annex¬ 
ation  to  Kings  Canyon  National  Park  in 
1940,  serving  as  intermediate  points, 
Centerville,  Minkler,  Sears  Comer, 
Squaw  Valley,  Dunlap.  Miramonte. 
Pinehurst,  and  Sequia  Lake  over  and 
along  the  following  routes  (subject  to 
Note  2) :  FYesno  (via  Ventura  Avenue) 
over  State  Highway  No.  180  to  Center¬ 
ville;  east  on  State  Highway  No.  180  to 
Minkler:  east  on  State  Highway  Route 
No.  180  (formerly  Squaw  Valley  Road) 
to  Sears  Comer;  east  on  State  Highway 
No.  180  to  Squaw  Valley;  Squaw  Valley 
to  Dunlap  over  Dunlap  Highway,  Dun¬ 
lap  to  Miramonte  over  Dunlap  Highway 
and  Sand  Creek  Road;  Pinehurst  to  the 
area  of  General  Grat  Grove  Section, 
prior  to  its  annexation  to  Kings  Canyon 
National  Park  in  1940,  via  Sequia  Lake 
and  return  over  Sand  Creek  Road;  (14) 
Wilsonia  and  Hume  Lake  -and  interme¬ 
diate  points  on  a  triweekly  basis;  (15) 
Hume  Lake  and  Cedar  Grove  and  inter¬ 
mediate  points  (subject  to  Note  1  and  3 ) . 
Note  1 — Transportation  shall  be  on  an 
on  call  basis.  Note  2 — Daily  except  Sun¬ 
day.  Note  3 — Service  between  Hume 
Lake  and  Cedar  Grove  and  intermediate 
points  will  be  subject  to  minimum  ship¬ 
ments  of  8,000  pounds  as  to  shipments 
originating  or  destined  to  points  east  of 
Barton.  Both  intrastate  and  interstate 
authority  sought. 

HEARING.  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor¬ 
mation  including  the  time  for  filing  pro¬ 
tests  concerning  this  application  should 
be  addressed  to  the  Public  Utilities  Com¬ 
mission  of  the  State  of  California,  State 
Building,  Cfivic  Center,  455  Ckdden  Gate 
Avenue,  San  Francisco,  CA  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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